
6. APPEALS UPDATE

A.              LODGED

4/00097/18/FHA TW-2 ARCHITECTS - Mr & Mrs Wilton
DEMOLITION OF EXISTING GARAGE, CONSERVATORY,  REAR WING 
AND BAY.   CONSTRUCTION OF SECOND STOREY EXTENSION AND 
GARAGE. REMODELING OF INTERIOR AND ADJUSTMENTS TO 
WINDOWS.
HIGHLANDS, KINGS ROAD, BERKHAMSTED, HP4 3BP
View online application

4/01032/18/FHA Ahern
DORMER LOFT CONVERSION
HARRIOTTS END FARM COTTAGE, CHESHAM ROAD, BERKHAMSTED, 
HP4 2SU
View online application

4/01390/18/FUL Sterling
DEMOLITION OF EXISTING GARAGE AND SIDE/REAR EXTENSIONS AND 
CONSTUCTION OF TWO-STOREY SIDE EXTENSION AND PART SINGLE, 
PART TWO-STOREY REAR EXTENSION; CONVERSION FROM SINGLE 
DWELLING INTO PAIR OF SEMI-DETACHED PROPERTIES (TOTAL 2 
UNITS)
GREYMANTLE, HEMPSTEAD ROAD, BOVINGDON, HEMEL HEMPSTEAD, 
HP3 0HF
View online application

B.              WITHDRAWN

None

C.              FORTHCOMING INQUIRIES

4/00091/18/ENA Peters
APPEAL AGAINST ENFORCEMENT NOTICE - COMMERCIAL USE OF 
BUILDING AND METAL FRAMED BUILDING
LAND ADJ. TWO BAYS, LONG LANE, BOVINGDON, HP3 ONE
View online application

D.              FORTHCOMING HEARINGS

None
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E.              DISMISSED

4/01591/17/MOA 501 London Road Ltd
OUTLINE APPLICATION FOR THE PROPOSED DEMOLITION AND 
REPLACEMENT OF BOTH 499 AND 501 LONDON ROAD SITES AND 
REPLACEMENTS WITH A 6-STOREY, OFFICE DEVELOPMENT WITH 
UNDERGROUND AUTOMATIC AND CONVENTIONAL CAR PARKING 
SYSTEM FOR 563 CAR PARKING SPACES (ALL MATTERS RESERVED)

499 & 501 LONDON ROAD, HEMEL HEMPSTEAD, HP3 9BG
View online application

 Decision 
1. The appeal is dismissed. 
Procedural matter 
2. The application was made in outline form with all matters reserved for future consideration. I have 
assessed the appeal on the same basis. Plans have been submitted which show a suggested site layout 
and the appearance of the proposed building. I have treated these plans as illustrative only. 
3. On 24 July 2018, during the appeal process, the Government published its revised National Planning 
Policy Framework (the Framework). Both parties have been given an opportunity to comment on the 
revisions where they may be relevant to this case, and I have taken their responses into account in 
reaching my decision. 
4. Both parties refer to appeal decisions APP/A1910/W/17/3168407 & APP/A1910/W/17/3171292 
regarding the erection of offices on 499 London Road. The latter appeal was dismissed on grounds 
relating to its effects on the character and appearance of the area. This decision is a material consideration 
Main Issue 
5. The main issue is the effect of the proposal on the character and appearance of the area. 
Reasons 
6. The appeal site is located on London Road, a relatively busy main road within Hemel Hempstead. To 
the west is a public house and to the east a petrol filling station, followed by a row of detached and semi-
detached houses. To the south is a car parking area serving the railway station at an elevated level to the 
appeal site. Separating them is an embankment and a number of mature trees giving a verdant quality to 
the area. Opposite is Boxmoor Common which further contributes to the green nature of the area. 
Buildings are generally two storeys in height and set back from the road giving a relatively open, spacious 
character and appearance to the area. 
7. The appeal site is currently occupied by commercial buildings and large areas of surface car parking. 
While generally respecting the prevailing character and appearance of the area in terms of their siting and 
height, I would concur with the Council that the buildings have limited aesthetic merit. Therefore, as a 
whole, the appeal site makes only a neutral contribution to the character and appearance of the area. 
8. The application for the appeal scheme was made in outline form. I am aware that the plan and 
elevations supplied in support of the application are illustrative only and layout and scale are detailed 
considerations that could be addressed at the reserved matters stage. However, although I accept that the 
precise site layout and scale of the building could be addressed at a later stage, I do not agree that all 
consideration of it is limited to reserved matters. 
9. The parameters of the proposal are included within the description of the scheme, being some six 
storeys high and a total floorspace of 173913.52 sq ft. Given the tight constraints of the site it is difficult to 
see how such development could be achieved other than within the general scale and extent of 
development as identified on the submitted plans. 
10. In any case, the proposed height of the building would be wholly at odds with the existing development 
in the area. It would extend to the rear of the two storey houses to the east of the site. While there would 
be some reduction in the height of the building to the rear of the houses, it would still be likely to be of an 
extent which would dominate the smaller houses appearing dominant and intrusive in relation to the more 
domestic scale and massing of the surrounding development, when viewed from both the footways along 
London Road and Boxmoor Common. 
11. Although the proposal would be set back from the road, its height and extent, even taking into account 
the set-backs, would create a significant large mass of building that would be considerably obtrusive and 
prominent in the streetscene given the existing scale of development. Furthermore, the height of the 
building would be likely to block views of the trees from Boxmoor Common which would significantly 
diminish the contribution they make to the verdant character and appearance of the area. 
12. The appellant's submitted Landscape and Visual Impact assessment (LVIA) and Addendum to the 
LVIA conclude that the proposal would have a low visual impact on the views from the various assessed 
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viewpoints. From my observations on site I would concur that from the wider landscape, which the LVIA 
primarily concentrates on, there would be limited impact due to intervening landscape and buildings. 
However, although within the LVIA, one of the closest viewpoints to the appeal site (5) is blocked by a tree, 
I saw that when travelling along Fishery Road, the appeal site was visible between the trees and would be 
more so when they lose their leaf. Therefore from various points along this road, given the scale and 
extent of the building, the degree of change would, in my opinion be high.  13. The appellant refers to an 
existing planning permission for 499 London Road (4/00722/17/MOA) as justification for the extent and 
positioning of development on the site. However, from the limited evidence before me regarding the 
scheme, it is evident that that it proposes a building of only three storeys in height. Furthermore, the 
appeal before me includes 501 London Road and therefore, the proposed building would be mostly 
significantly higher, and of a greater extent than the approved development. 
14. My attention has also be drawn to the Two Waters Strategic Framework adopted by the Council in 
2015, together with Draft Masterplan Guidance (DMG), which the appellant states was approved for a third 
round of public consultation by the Council in 2017. I have no further information regarding the status of 
the DMG and therefore, given it has not been adopted, I give its contents only limited weight. 
15. In any case while the Masterplan Statement suggests development of up to four and six storeys in the 
vicinity of the appeal site as broadly proposed, it also shows some kind of Green Connection to the Moors 
adjacent to the road. The appellant states that the proposed green roofs reflect the setting of the site 
adjacent to the Boxmoor Common. In addition, the use of large amount of glazing would allow for views of 
the Common, trees and open spaces to the reflected back from the building. 
16. However, in reality as evidenced in the appellants visualisations of the building (s15-251) it is likely that 
there would only be very limited views of the green roofs. Furthermore, while there may be some reflection, 
this would not adequately compensate for the harsh edge to the development caused by the extent and 
scale of the proposed building. In my opinion therefore there would be very limited green connection and 
the proposals would fail to take the opportunity to improve and enhance the verdant character and quality 
of the area. Therefore, I am not persuaded that the proposal would be in accordance with the DMG, which 
in any case carries limited weight. 
17. I do not doubt that the proposed building could be completed to a high quality. Furthermore, the 
existing buildings have limited aesthetic merit and only make a neutral contribution to the character and 
appearance of the area. Nevertheless, these matters do not justify a materially harmful proposal. 
18. For the reasons above, I conclude that the proposal would be harmful to the character and appearance 
of the area. It would therefore be contrary to saved Policies CS11 and CS12 of the Dacorum Local 
Planning Framework Core Strategy 2013 (CS) , Policy 111 of the Dacorum Borough Local Plan 1991-
2011adopted in 2004 (LP) and paragraph 127c of the Framework. These require that development 
integrates with streetscape character, respects adjacent properties in terms of scale and height, is 
sympathetic to local character and enhances spaces between buildings and general character. 
Furthermore, high buildings should not harm the character of the area and the sites surroundings and 
make a positive contribution to the townscape of the area. 
19. The Council also refers to Policy CS4 of the CS within its reason for refusal. This Policy concerns 
development within Towns and Villages and my attention has not been drawn to any relevant part of the 
Policy in respect of the effect on character and appearance of the area. In this instance therefore, it has 
not been determinative. Conclusion 
20. Policy 10 of the DBLP seeks to make the optimum use of land available whether in terms of site 
coverage or height. This may be the case, however Policy 10 also requires that development should be 
designed to achieve the maximum density compatible with the character of the area. I have found that the 
proposal would be harmful to the character and appearance of the area. As a result the design does not 
accord with the clear expectations in the plan policies. 
21. The appellant states that the building would be energy neutral as well as an ultra-low emission 
sustainable development. Moreover, the provision of underground parking would be an efficient use of 
space. However, there is no evidence before me to suggest that a less harmful scheme could not achieve 
the same aims. 
22. The building would be constructed on a brownfield site and be within a reasonably accessible location. 
In addition it would lead to the creation of a number of jobs. This would be in broad compliance with the 
Framework's requirement to make the effective use of land and to build a strong competitive economy. The 
Framework states that significant weight should be placed on the need to support economic growth and 
productivity. 
23. Nevertheless, paragraph 122 of the Framework also states that the efficient use of land should take 
into account the desirability of maintaining an area's prevailing character and setting. Furthermore 
paragraph 130 of the Framework states that permission should be refused for development of poor design 
that fails to take into account opportunities available for improving the character and quality of the area. 
24. In this instance, the proposal would be harmful to the character and appearance of the area and 
therefore would be in conflict with Policies CS11 and CS12 of the CS and Policy 111 of the LP and would 
not therefore be in accordance with the development plan. 



25. In such circumstances, paragraph 2 of the Framework indicates that planning permission should not be 
granted unless material considerations indicate otherwise. The Framework does not change the statutory 
status of the development plan as the starting point for decision making. In this case, the appeal proposal 
would be contrary to the development plan policies I have referred to, and the very significant resultant 
harm would not be outweighed by other material considerations. 
26. For the reasons set out above, and having regard to all other matters raised, I conclude that the appeal 
should be dismissed.

4/01805/17/FUL CHILTERN YOUNG RIDERS
REMOVAL OF TOWER MAST AND ASSOCIATED CABINS, RELOCATION 
OF TWO STORAGE CONTAINERS TO TWO SINGLE STOREY BUILDINGS, 
CONSTRUCTION OF TWO SINGLE STOREY BUILDINGS FOR A 
SWIMMING POOL AND ACCOMODATION FACILITIES
CYR MX TRACK, TWO PONDS LANE, OFF SHOOTERSWAY, 
BERKHMASTED, HP4 3TY
View online application

Proposal comprised four elements:
to remove the telecommunications equipment comprising of the tower mast;
relocation of storage containers into two separate canopy buildings;
the construction of an outbuilding to serve as a bunkhouse; and
the construction of an outbuilding to accommodate for an indoor swimming pool.

 Proposal falls within Designated Green Belt and has been assessed under outdoor sport and recreation 
and PDL exception criteria. The inspector set out the level of harm identified to the openness and 
purposes of the Green Belt when considering each element of the scheme separately:  

The rationalisation of the storage containers to within 2 canopy shelters would reduce the level of visual 
clutter within the appeal site. While the proposed canopy shelters would be higher than the existing 
storage containers, they would create a small cluster of similar buildings reminiscent of a grouping of farm 
buildings. I consider that the canopy shelters would have a limited positive effect on openness.
The approximately 25m high telecommunications mast on the appeal site is prominent and is visible 
across a wide area given its elevated position within the landscape, which forms part of the Chilterns 
AONB, and its position close to the A41. It clearly affects openness. Although largely screened from view 
from public vantage points, including Pea Lane and Two Ponds Lane, the compound has a considerable 
and dominant physical and visual presence within the appeal site. The proposed swimming pool building in 
its stead would slightly increase the height of the proposed weather-boarded building above the height of 
the existing fencing would not have a negative effect on openness. While I accept that the proposed 
development would give rise to a greater intensity of use of the appeal site in terms of comings and goings 
by car, the relatively low level of this additional activity would have a limited detrimental effect on 
openness.
Although the Council's reason for refusal did not raise concerns about the proposed bunkhouse, the 
Council confirmed at the hearing that the proposed bunkhouse would sprawl towards the east into an area 
of ground beyond the existing compound. Therefore, consider the bunkhouse would have a modest 
negative effect on Green Belt openness.
Taking all the elements of the proposed development together, whilst there would be a positive impact on 
openness in terms of the consolidation of storage containers, there would be modest harm resulting from 
the siting of the bunkhouse building. Additionally, the proposed development would impact on one of the 
Green Belt purposes set out at paragraph 134 (c) of the revised Framework, to safeguard the countryside 
from encroachment.
While the overall effect would be modest, on the basis that the fundamental aim of Green Belt policy is to 
keep land permanently open, the harm to openness and the purposes of the Green Belt would result in the 
proposal forming inappropriate development in the Green Belt.

Special Circumstances 

The Inspector set out the following case of special circumstances with relevant weight attributed to each 
circumstance outlined:
 
Both parties consider that the removal of the mast and compound from previously developed land following 
the end of the lease would have a consequent positive effect on the character and appearance of the area; 
this would be an important benefit to which significant weight is attached.
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Facility to teach children how to swim, which is an important life skill. Pool will cater for disabled people. 
This will also relive pressure on existing local pools. – afforded moderate weight
Provide shower facilities to Motor Cross use. – afforded moderate weight
The bunkhouse accommodation would provide accommodation for 2 or 3 students and a parent/carer or 
teacher. This would allow students to undertake the GCSE PE MX curriculum accredited by Edexcel at 
CYR as part of the ongoing use of the MX track at weekends- factor given significant weight.
The appellant highlighted that they operate the appeal site effectively and within the terms of existing 
planning permissions, and are considerate of their neighbours. Mr Newell also suggested that the 
proposed development would represent a relatively small addition to the overall site, while advancing his 
daughter's career and her family's future in keeping with the general ethos of CYR's long-term work with 
children- modest weight.
Cumulatively, the other considerations put forward in favour of the proposed development have significant 
weight. However, they do not clearly outweigh the totality of harm to the Green Belt.

To be published on DCS casework section, coming soon.

4/01976/17/FHA Metcalfe
LOFT CONVERSION INCLUDING REAR DORMER. INSTALLATION OF 
FRONT ELEVATION ROOF LIGHT WINDOWS. SINGLE STOREY SIDE 
INFILL EXTENSION.
21 CHARLES STREET, BERKHAMSTED, HP4 3DG
View online application

Decision 

1. The appeal is dismissed. 

Reasons 

2. Planning permission has been granted for a rear dormer window, roof lights to the front roof slope and a 
single storey side infill extension. The appeal seeks to vary condition 4, which requires the development to 
be carried out in accordance with the listed approved plans. The appeal is described as against 'having to 
offset the dormer from the roof ridge by 200mm' and requests 'permission to build up to the ridge or at 
least to the underside of the existing ridge tile.' 

3. The use of a condition specifying the approved plans accords with the advice in the Planning Practice 
Guidance which states1 that specifying the application drawings and other details which form part of the 
permission is best practice and creates certainty for all parties, particularly where applications have been 
subject to a number of revisions. There is no dispute that the plans referenced were the plans that were 
approved. I am therefore satisfied that the use of this condition accords with best practice and meets the 
tests set out at paragraph 55 of the National Planning Policy Framework2.

4. The Council's reason for the condition was 'for the avoidance of doubt and in the interests of proper 
planning, in accordance with Core Strategy (2013) Policy CS12.' Policy CS123 refers to the quality of site 
design, including matters related to living conditions and the character and appearance of the area. Both of 
these were material considerations in the Council's assessment of the original proposal. The approved 
plans were the result of discussions between the Council and appellant and include design details relevant 
to the preservation of the Berkhamstead Conservation Area. Given the approved plans would ensure the 
development which takes place is that which the Council found to be acceptable, Condition 4 is therefore 
necessary.

5. Given this, in order for the appellant to secure an alternative proposal, it would be necessary for 
alternative plans to be specified in a substitute condition. Although the appellant describes their desired 
changes in the written statement, the appeal documents do not include drawings clearly setting out the 
changes. The appellant refers to elements of the plans originally submitted with the application, in 
particular the ceiling height. Whilst the appellant's statement gives some indication of the changes sought, 
in the absence of a clear set of substitute plans showing those changes, it would not be possible to 
compose a substitute condition which would satisfy the relevant tests of conditions set out in the 
Framework4 and PPG5, most pertinently the tests of precision and enforceability.
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6. Given the necessity of the condition for the reasons already set out, its removal, as the alternative to 
replacement, would introduce uncertainty for all parties, as the design and extent of the approved 
development would be unclear. In addition, the appellant would be deprived of the option to seek a minor 
material amendment under Section 73 of the Act as the PPG confirms6 that this provision cannot be used 
if there is no relevant condition in the permission listing the originally approved plans. 

7. In addition, irrespective of the nearby examples drawn to my attention by the appellant, given the lack of 
clear alternative plans, I cannot be satisfied that that the proposal would preserve or enhance the 
character or appearance of the Berkhamstead Conservation Area, in line with the statutory duty.7 

Conclusion 

8. I conclude that the existing condition 4 is reasonable and necessary in order to provide certainty, in the 
interests of proper planning, and satisfies the requirements of Policy CS12. It meets the tests set out in 
Framework, and as no clear alternative proposal has been advanced which I could consider as a 
replacement for the condition, the request to amend or remove it is not justified. The appeal is therefore 
dismissed.

1 Paragraph: 022 Reference ID: 21a-022-20140306 
2 Published 24 July 2018 
3 Dacorum's Local Planning Framework Core Strategy 2006-2031 (Adopted 25 September 2013) 
4 Paragraph 55 
5 003 Reference ID: 21a-003-20140306 
6 Paragraph: 018 Reference ID: 17a-018-20140306 
7 Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990

4/02232/17/ENA JODI ROGERS
APPEAL AGAINST ENFORCEMENT NOTICE - RAISED PARKING 
PLATFORM
68 OAK STREET, HEMEL HEMPSTEAD, HP3 9TT
View online application

The breach of planning control is the construction of a raised concrete parking platform. The Enforcement 
Notice was appealed solely on ground (f), i.e. that the requirements of the Enforcement Notice exceed 
what is necessary. Since the requirements in the notice require the complete demolition and removal of the 
platform and the restoration of the land to its original condition, the Inspector concluded that the purpose of 
the notice clearly fell within section 173(4)(a); to remedy the breach of planning control that has occurred. 

The Inspector further concluded that, given that the Enforcement Notice requirements go no further than 
requiring the appellants to undo what has been done, by demolishing and removing the platform and 
restoring the land, the requirements self-evidently cannot exceed what is necessary to fully remedy the 
breach of planning control. Allowing the platform to remain, in any form, would not fully remedy the breach.

The Inspector stated that the appellant's other arguments (other parking pads in the area, parked cars of 
the highway, etc.) were ground (a) points that could not be taken into consideration in this appeal. 

As such the appeal was dismissed.

4/02315/17/FUL Mitchell Tye Developments Ltd - Mr Tye
REPLACEMENT OF TWO STOREY WORKSHOP WITH 2-BED DWELLING
61 LONGFIELD ROAD, TRING, HP23 4DF
View online application

 Decision 
1. The appeal is dismissed. 
Procedural Matter 
2. The revised National Planning Policy Framework (the Framework) was published on 24 July 2018 and 
replaces the first Framework published in March 2012. This change to national guidance is a material 
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consideration, however this has not had a material impact on the main parties' cases in relation to the main 
issue. References hereafter in the decision are to the new Framework. 
Main Issue 
3. The main issue is the effect of the proposal on the character and appearance of the area. 
Reasons 
4. Longfield Road is a straight residential street with two storey detached, semi-detached and terraced 
dwellings, set close to the street with long, generally mature rear gardens, with trees, hedges and other 
planting. The similarly long and mature rear gardens of properties in Beaconsfield Road back onto those 
on Longfield Road. 
5. The appeal site has a large, two storey outbuilding to the rear of the garden. It is timber framed with 
painted metal sheeting, a pitched roof, and single storey elements to the side and front. At the time of my 
visit, it was in use for storage and as a workshop. It is proposed to replace the outbuilding with a two storey 
dwelling, through refurbishment and extension of the existing structure. Access would be gained via the 
side passage of No 61, itself an under construction dwelling which has replaced a previous bungalow on 
the site.  6. The appellant points out that tandem development effectively already exists on the site. 
Although the existing workshop is of a comparable scale to the proposed dwelling, its form and character is 
that of an ancillary garden building, given the type of materials used and its more impermanent 
appearance. The scale and appearance of the building nevertheless make it readily visible from 
surrounding properties. From my observations on site, there are no other developments of comparable 
scale within the rear gardens of Longfield Road to that at No 61, with the size of those I was able to see 
being more typical of domestic outbuildings. The existing building is therefore an isolated example within 
otherwise consistent surroundings which noticeably interrupts the pattern of development. 
7. The proposed dwelling would continue, and exacerbate, the interruption to the pattern of development. 
Whilst it would not be a substantially larger structure, it would be significantly more permanent in its 
construction, with all of the hallmarks of a domestic residence, including a prominent front elevation with a 
proposed two storey gable, adding to its conspicuousness within its surroundings. The sub-division of the 
rear garden between the two properties would also interrupt the consistent size and pattern of the rear 
gardens, and would leave both with external space well below that of neighbours. The dwelling would be 
also be visible from the street, through the side access, further highlighting its incongruity within its 
surroundings. The dwelling in this position would therefore form an isolated and incongruous form of 
tandem development. 
8. Moreover, much of the garden space would be used for the driveway and parking of vehicles for the 
proposed dwelling. Although the appellant indicates this was the case previously, it would nevertheless be 
out of character and appearance with the leafy, recreational spaces of neighbouring gardens, reinforcing 
the proposal's contrast with its surroundings. In addition, the proposed appearance of the dwelling, utilising 
timber cladding, would not respect the prevailing materials and external form of neighbouring dwellings 
which are predominantly in red brick or painted render. 
9. The appellant questions the Council's concern over the proposed density of development. 
Notwithstanding that a strict calculation of density per hectare may produce a result consistent with 
neighbouring areas, the placement of two properties onto one site would increase its density in a manner 
harmful to the prevailing pattern and spatial layout of development. 
10. The appellant cites examples of purportedly similar development within the area in support of his case. 
At 82 Longfield Road, and 100 High Street, the approved building has access from a separate road, and 
aligns with other properties in a continuation of the street scene. The development at 51 Station Road was 
in an area where backland development was already well established. There are material differences 
therefore between these examples and the appeal scheme, and I therefore attribute limited weight to them. 
In any event, I have considered the proposal on its own merits. 
11. For the above reasons, the proposed dwelling would fail to preserve the character and appearance of 
the area. Accordingly, there would be conflict with the design related aims of policies CS11 and CS2 of 
Dacorum's Local Planning Framework Core Strategy 2006-2031 (Adopted 25 September 2013), including 
respecting typical densities and enhancing spaces between buildings and  general character, integrating 
with streetscape character and respecting adjoining properties in terms of, amongst other criteria, layout, 
site coverage, scale, bulk, height, landscaping and amenity space. 
12. The proposal would also conflict with the Council's guidance within its Area Based Policies SPG1 (May 
2004) – Character Area TCA2 – Miswell Lane, which requires that the existing layout structure should be 
maintained and the building line should be followed. The proposal would further conflict with the guidance 
of the Framework, which identifies good design as a key aspect of sustainable development.2 
Other Matters 
13. The Council did not refuse permission in respect of the effect of the proposal on the living conditions of 
neighbouring occupants, or in respect of the effect on highway safety. From all I have seen and read, I 
have no reason to conclude otherwise in these respects. These, however, would be neutral effects which 
would not outweigh the harm I have found in respect of the main issue. 
14. In reaching my decision, I have had regard to the limited economic investment from building works to 



convert the building and subsequent occupation of the dwelling. The dwelling would also add to the 
Borough's housing stock and would provide a reasonable standard of accommodation for future 
occupants. However, given its small scale, these benefits would be very limited, and are insufficient to 
outweigh the conflicts with the development plan which I have found in this case. 
15. I have also had regard to other matters raised in public representations. However, as I am dismissing 
the appeal on the main issue, it is not necessary for me to pursue these matters further. 
Conclusion 
16. For these reasons, and taking all other relevant matters into consideration, the appeal is dismissed.

4/02368/17/MOA Lumiere Acquisitions Ltd
DEMOLITION OF A 4 STOREY OFFICE BUILDING. CONSTRUCTION OF UP 
TO 17 STOREY RESIDENTIAL DEVELOPMENT. FEATURING 305 
APARTMENTS, ON-SITE GYM AND LEISURE FACILITIES, ON-SITE 
COFFEE SHOP, ROOF GARDEN AND LIBRARY/OBSERVATORY, 
INTERNAL ARBORETUM, FUNCTION ROOM AND UNDERGROUND 
PARKING FACILITIES FOR 323 CARS IN AN AUTOMATIC CAR PARKING 
SYSTEM, WITH ON-SITE ELECTRIC CAR SHARE.
THE BEACON, WHITELEAF ROAD, HEMEL HEMPSTEAD, HP3 9PH
View online application

The appeal is dismissed. 

The main issues are;
whether the site provides an appropriate level of affordable housing
whether the site provides an appropriate level of car parking. 

Affordable Housing;

The outline application proposes an increased number of units (when compared to the approved scheme) 
yet the appellants have offered a considerably lower sum in lieu of the provision of on-site affordable 
housing. The LPA raises a number of concerns regarding some omissions from the submitted 
Development Viability Report (DVR), which in its opinion means that it does not provide a robust 
assessment of viability.  The Inspector shares the concerns of the Council regarding the level of detail 
within the DVR. In particular she notes there is limited detail relating to the fully costed breakdown of the 
proposed scheme costs. Furthermore there is limited justification of the Benchmark Land Value. The 
Council confirms that similar contributions towards oyther infrastructure as well as affordable housing 
would be required as per the S106 agreement associated with the previous approval. The PPG advises 
that these should be taken into account when defining benchamark land value. However, they have not 
been included. These two factors alone means the Inspector concludes that the DVR does not constitute a 
robust assessment. It has therefore been very limited weight and based on the evidence before the 
Inspector the reduced level of affordable housing provision is not accepted.  Even if the Inspector were 
minded to accept that a financial contribution was accepatable, there is no method before her to secure the 
contribution such as a signed S106. 

Parking;

With regard to car parking the Inspector notes that para 105 of the NPPF requires that if setting local 
parking standards, council should take account of the accessibility of the development, the ttyoe, mix and 
use of the development, the availability and opportunities for public transport, car ownership levels and an 
overall need to reduce the use of high emission vehicles. In assessing whether there would be an 
appropriate level of parking provision there are a number of factors which need to be taken into account. 
The Inspector notes that the site is within a relatively accessible location close to a supermarket and within 
walking distance to the town centre and train station. Therefore it is concluded that the appeal site is 
located within an area where residents would not necessarily require access to a car in order to meet day 
to day needs. 

Each flat has an allocated parking space. The remaining 18 would be managed by the building 
management company with spaces available for occupiers or visitors. This process would be secured via 
condition if the appeal were otherwise acceptable. The other uses proposed within the site would be for 
residents only and would therefore be unlikely to generate extra demand. Furthermore the small floor area 
allocated to these elements means that stakk number would likely be low. 

http://www.dacorum.gov.uk/planonline/AcolNetCGI.gov?ACTION=UNWRAP&RIPNAME=Root.PgeResultDetail&TheSystemkey=223450


While the council allege that parking is a problem in the area, there was no evidence of this during a site 
visit. Whilst the inspector notes this is only a snap shot in time, there is no substantive evidence regarding 
problems with parking. In any event, the inspector concludes that the requirement for parking would be 
moderated by the accessibile location of the appeal site. In addition it was noted that there is very limited 
unrestricted on street parking available. Future occupiers would therefore have to travel a considerable 
distance to park cars, which would in itself be a potential deterrent to people purchasing dwelling if they 
had more than one car. 

While the proposal does not meet the standards required, these are maximum standards. The Inspector 
concludes that on balance, having regard to the above the proposal would provide an acceptable level of 
parking.

F.              ALLOWED

4/01977/17/FUL Hounsfiled LLP
CONSTRUCTION OF 4 NEW DWELLINGS WITH AMENITY SPACE, CAR 
PARKING AND CYCLE STORAGE. PRIVATE GATED ACCESS DRIVE. 
PROPOSED NEW RETAINING WALL OF CONTIGUOUS PILING AND 
STEPOC BLOCK RETAINING WALL WITH GREEN WALL AND NATIVE 
TREE AND SHRUB SOFT LANDSCAPING.
LAND TO THE REAR OF THE OLD SILK MILL, BROOK STREET, TRING, 
HP23 5EF
View online application

 Decision 
1. The appeal is allowed and planning permission is granted for a new build terrace scheme of 4 dwellings 
over three storeys with associated amenity space, car parking provision and cycle storage, private gated 
access drive. Proposed new retaining wall of contiguous piling and stepoc block retaining wall with green 
wall and native tree and shrub soft landscaping at land to rear of the Old Silk Mill, Brook Street, Tring 
HP23 5EF in accordance with the terms of the application, Ref 4/01977/17/FUL, dated 25 July 2017 
subject to the conditions set out in the schedule to this decision notice. 
Procedural matter 
2. On 24 July 2018, during the appeal process, the Government published its revised National Planning 
Policy Framework (Framework). Both parties have had an opportunity to comment on the revisions where 
they may be relevant to this case and I have taken their responses into account in reaching my decision. 
Main Issues 
3. The main issues are: 
The effect of the proposal on the character and appearance of the area 
The effect of the proposal on the living conditions of the occupiers of adjoining residential properties with 
particular regard to outlook, privacy and light.  Reasons 
Character and appearance 
4. The appeal site lays to the north of the Old Silk Mill a mixture of buildings of various designs and heights 
used for commercial purposes. It is at a considerably lower level than the residential properties to the west 
on Kingsley Walk, with a steep embankment on the western boundary. These are predominantly two 
storey terraced houses of a mostly uniform appearance. To the north is public open space, and to the east 
a pair of two storey semi-detached houses. As a result, although there is some uniformity in house design, 
overall the area has a fairly mixed character and appearance. The appeal site is an area of undeveloped 
land which, in its unmaintained state, does not contribute positively to the character and appearance of the 
area. 
5. The proposed houses would form a terrace of four properties sited in line with Nos 21 and 22 Brook 
Street and would have a uniform appearance, reflecting the general pattern of residential development in 
the area. 
6. The Development Principles of residential character appraisal TCA15 (Brook Street) of the Dacorum 
Borough Local Plan Area Based Policies Supplementary Planning Guidance 2004 (SPG) states that the 
height of new dwellings should not exceed two storeys, unless it can be demonstrated that the character 
and appearance of the street scene will not be harmed. Furthermore, small to moderate sized dwellings 
are appropriate and encouraged. I have though been supplied with no definition of small to moderate sized 
dwellings. 
7. The houses would have three storeys, and therefore would be higher than, and have a larger mass than 
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the two storey houses at Nos 21 and 22. Nevertheless, there would be some distance between the existing 
and proposed houses so that the appeal scheme would not harmfully dominate Nos 21 and 22. In addition, 
the appeal site would be seen within the context of the higher residential properties on Kingsley Walk, 
therefore the proposed roofline would form a staggered built form of development between the properties 
to the east and west. 
8. Furthermore, part of the Silk Mill has three storeys, and it is sited a similar distance back from Brook 
Street as the appeal site, also near to lower buildings. In addition I saw a four/five storey development to 
the north of the appeal site. Therefore, the height of the houses would not be unique within the street 
scene. While I understand the Council's justification for the four/ five storey development at the time of its 
consideration of the planning application, it is nevertheless now part of the built development forming the 
character and appearance of the area. Moreover, I note that in the Committee report for the development 
the Council state that 'much of the surrounding development, although two storeys, is set well back from 
Brook Street at much higher levels than the highway'. This is similar to the context of the appeal site in 
relation to Kingsley Walk properties. 
9. As a result, I am satisfied that the proposal while not of the same scale, height, bulk or character as Nos 
21 and 22 would not be materially prominent or obtrusive within the street scene, thereby maintaining the 
inherent mixed character and appearance of this part of Brook Street. Consequently, I am satisfied that the 
proposal would comply with the guidance in the SPG. 
10. For the reasons above, I conclude that the proposal would not be harmful to the character and 
appearance of the area. There would therefore, be no fundamental conflict with Policy CS12 of the Core 
Strategy 2006-2031 adopted in 2013(CS) which requires that development should integrate with the 
streetscape character. 
Living conditions 
11. Nos 136, 138 and 140 Kingsley Walk are part of a terrace of properties with an elevation facing 
towards the appeal site. They are set back a significant way from the boundary of the appeal site behind a 
footway and grassed area. The boundary to the site is formed by a wired fence which is currently covered 
with ivy. The elevations facing the appeal site have a ground floor window, and two first floor windows one 
of which is obscure glazed. Currently, the windows have a mostly open outlook, albeit partially blocked by 
the existing boundary treatment at ground floor. 
12. Although the proposed dwellings would have three storeys, in reality taking account of the different 
land levels and the slope of the ground from the front elevation of Nos 136, 138, and 140, the perceived 
height of the houses from these dwellings would only be about 6 metres. Furthermore, the side gable of 
the proposed houses, although wide, would have a relatively shallow pitched roof. These factors together 
with the considerable distance between the proposed and existing properties, means that I am satisfied 
that the houses would not be materially overbearing or lead to a material loss of light. I note that the 
Council confirms that the proposal would meet guidelines within the BRE guidance, and I have seen no 
substantive evidence to dispute this finding. Furthermore, I note the intention to plant trees along the site 
boundary which would, in any case, soften the appearance of the houses. 
13. There would be windows in the side elevation of the proposed house on plot 1 facing the properties on 
Kingsley Walk. Furthermore, windows and balconies in the rear elevation of the proposed dwellings would 
face towards properties along Kingsley Walk. However, the combination of the considerable distance 
between the dwellings, and the proposed comprehensive boundary treatment of fencing and tree planting, 
means that the existing occupiers would not suffer a material loss of privacy, which is already impacted by 
the use of the existing footway. 
14. Although, there would be a relatively small distance between the houses and the boundary to 
accommodate tree planting, the Council's Tree Officer has no objections to the proposed landscaping 
scheme, subject to minor alterations which could be secured by the imposition of a condition. I have seen 
nothing to lead me to disagree with this approach. 
15. There would be potential for overlooking, to an unacceptable degree, from the side bedroom windows 
in the eastern elevation of the house on plot 4 towards No 22 and from the rear balcony towards the 
garden of Nos 21 and 22. However, from the evidence before me and my observations on site I see no 
reason to disagree with the view of the Council that this could be appropriately mitigated through obscure 
glazing and privacy screens to the balcony. The windows to the bedroom would be secondary, and 
therefore the prospective occupiers would still have an outlook over the adjacent public open space. Such 
details could be secured through the imposition of a condition. 
16. For the reasons above, I conclude that the proposal would not be materially harmful to the living 
conditions of adjoining occupiers of residential properties with particular regard to outlook, privacy and 
light. There would therefore, be no conflict with Policy CS12 of the CS. This requires that development 
avoids visual intrusion and loss of privacy. 
Other matters 
17. The proposed access to the houses would be from Brook Street via an existing private unsurfaced 
driveway which already serves Nos 21 and 22. While concern has been raised regarding the visibility 
splay, particularly to the south, I saw at my site visit that visibility was good in both directions. While there 



are some parking spaces to the north of the access, I saw that these would not interfere with the operation 
of the proposed access. I also note that the Highway Authority has not raised any objection to the proposal 
on this or any other basis. I have seen no substantive evidence to disagree. 
18. The proposal would be within the setting of the Silk Mill which is a Grade II Listed building and there 
would be some intervisibility between the buildings. Nevertheless, given the distance between the 
buildings, the presence of later industrial units and the contemporary design approach to traditional mill 
village housing, I see no reason to disagree with the views of the Council's Conservation and Design 
Officer that the proposal would not cause harm to the significance of the listed building provided it is 
carried out to a high standard of design and detail. Such details could be ensured through the imposition of 
a condition. 
Conditions 
19. I have had regard to the various planning conditions that have been suggested by the Council and 
considered them against the tests in the Framework and the advice in the Planning Practice Guidance and 
have made such amendments as necessary to comply with those documents. In the interests of certainty it 
is appropriate that there is a condition requiring that the development is carried out in accordance with the 
approved plans. 
20. Conditions requiring the submission of details of materials, the detailed design and appearance of the 
houses and the repairs to the brick and flint wall are necessary to protect the character and appearance 
and the setting of the listed building. A condition preventing the removal of the brick and flint wall is 
necessary given its historical significance. A condition requiring the implementation of approved 
landscaping works together with the submission of further details is required to protect the character and 
appearance of the area. 
21. A condition requiring details of surface water drainage, taking account of sustainable drainage systems 
is necessary to ensure the proper drainage of the site. I have amended the wording of the condition to 
reflect the details required and the need for long term maintenance of the scheme. A condition ensuring 
that the arrangements for parking, circulation and access are provided and retained is necessary to protect 
highway safety. 
22. A Construction Management Plan, details of piling and conditions regarding contamination are required 
prior to work commencing to protect existing and proposed resident's living conditions. Details of fire 
hydrants are necessary to protect the health and safety of residents. 
23. Given the location of the houses within the setting of the listed building, and the importance of their 
design in ensuring that they do not harm the significance of the listed building I am satisfied that it is 
necessary to restrict the permitted development rights for the dwellings as suggested by the Council. 
24. A condition requiring that the development complies with the submitted sustainable checklist is 
necessary to ensure compliance with Policy CS29 of the CS. 
25. I have not imposed the Councils suggested condition regarding levels and heights as compliance is 
already required under condition 2. 
Conclusion 
26. For the reasons set out above, and having regard to all other matters raised, I conclude that the appeal 
should be allowed. 
 
SCHEDULE OF CONDITIONS 
1) The development hereby permitted shall begin not later than three years from the date of this decision. 
2) The development hereby permitted shall be carried out in accordance with the following approved plans: 
PL-101 Rev A, PL-102 Rev D, PL-201, PL-300 Rev C, 170925-L-10 Rev b, 5460-1 Rev 01B, 5460-1 Rev 
02B. 
3) No development other than site preparation, groundworks, site investigation and remediation shall take 
place until samples of the materials proposed to be used on the external surfaces of the development 
(including the driveway surfacing and brick bond) hereby permitted shall have been provided on site as a 
sample panel at least one metre by one metre and summary details submitted to and approved in writing 
by the local planning authority. The approved materials shall be used in the implementation of the 
development. 
4) No development other than site preparation, groundworks, site investigation and remediation shall take 
place until 1:20 details of the design and appearance of the following shall have been submitted to and 
approved in writing by the local planning authority: 
i) All new windows, external doors and openings (including materials, finishes, cills, window headers, 
surround details). The details shall include vertical and horizontal cross-sections through the openings to 
show the position of joinery within the openings; 
ii) eaves joinery and rainwater goods; 
iii) chimneys; 
iv) balconies; 
v) bin and cycle stores; 
vi) front boundary walls / gates (including brick bond); 



vii) vehicle access gates. 

The development shall be carried out in accordance with the approved details. 
5) The development shall not be occupied until details of the extent and form (including materials) of the 
general repairs to the existing brick and flint wall shown annotated on plan ref PL-102 Rev D shall have 
been submitted to and approved in writing by the local planning authority. The approved details shall be 
carried out prior to the first occupation of the development. 
6) The approved soft landscape works shown on plan ref 170925-L-10 Rev b and hard landscape works 
shown on plan ref PL-102 Rev D shall be carried out prior to the first occupation of the development 
hereby permitted and notwithstanding any details submitted, no development other than site preparation, 
groundworks, site investigation and remediation shall take place until full details of the following shall have 
been submitted to and approved in writing by the local planning authority: 
i) An elevation showing the soft landscape works to the "stepoc" wall which shall include planting plans; 
written specifications (including cultivation and other operations associated with plant and grass 
establishment);schedules of plants, noting species, plant sizes and proposed numbers/densities where 
appropriate; 
ii) irrigation lines; 
iii) biodiversity features such as bat boxes; 
iv) proposed finished levels or contours; 
v) proposed and existing functional services above and below ground (e.g. drainage, power, 
communications cables, pipelines etc, indicating lines, manholes, supports etc); 
vi) minor artefacts and structures (e.g. furniture, play equipment, signs, 
vii) lighting etc); 
viii) details of a management plan for the ongoing maintenance of the 
ix) landscaped areas. 

The approved landscape works shall be carried out prior to the first occupation of the development hereby 
permitted and the management plan implemented in accordance with the details approved therein. 
Any tree or shrub which forms part of the approved landscaping scheme which within a period of five years 
from planting fails to become established, becomes seriously damaged or diseased, dies or for any reason 
is removed shall be replaced in the next planting season by a tree or shrub of a species, size and maturity 
to be approved by the local planning authority.  
7) The development hereby permitted shall be carried out in accordance with the approved Policy CS29 
Sustainability Checklist. 
8) No building hereby permitted shall be occupied until surface water drainage works shall have been 
implemented in accordance with details that shall first have been submitted to and approved in writing by 
the local planning authority. Before any details are submitted to the local planning authority an assessment 
shall be carried out of the potential for disposing of surface water by means of a sustainable drainage 
system, having regard to Defra's non-statutory technical standards for sustainable drainage systems (or 
any subsequent version), and the results of the assessment shall have been provided to the local planning 
authority. Where a sustainable drainage scheme is to be provided, the submitted details shall: 
i) provide information about the design storm period and intensity, the method employed to delay and 
control the surface water discharged from the site and the measures taken to prevent pollution of the 
receiving groundwater and/or surface waters; 
ii) include a timetable for its implementation; and, 
iii) provide, a management and maintenance plan for the lifetime of the development which shall include 
the arrangements for adoption by any public authority or statutory undertaker and any other arrangements 
to secure the operation of the scheme throughout its lifetime. 
9) The development hereby permitted shall not be occupied until the arrangements for vehicle parking, 
circulation and access shown on Drawing No. PL-102 Rev D shall have been provided, and they shall be 
retained and kept available for their intended purposes at all times thereafter. 

Arrangements shall be made for surface water drainage to be intercepted and disposed of separately so 
that it does not discharge from or onto the carriageway. 
10) No development shall take place until a Construction Management Plan shall have been submitted to 
and approved in writing by the local planning authority. The statement shall provide for: 
i) the parking of vehicles of site operatives, contractors and visitors; 
ii) loading and unloading of plant and materials; 
iii) storage of plant and materials used in constructing the development; 
iv) construction access arrangements; 
v) wheel washing facilities; 
vi) measures to control dust and dirt during construction; 



The details shall include a plan showing the proposed location of these areas. The approved statement 
shall be adhered to throughout the construction period. 
11) Prior to commencement of development, a method statement detailing the type of piling and noise 
emissions, shall be submitted to and approved in writing by the Local Planning Authority. All piling works 
shall be carried out in accordance with the agreed details. 
12) Prior to the commencement of the development hereby permitted a Phase I Report to assess the 
actual or potential contamination at the site shall be submitted to and approved in writing by the local 
planning authority. If actual or potential contamination and/or ground gas risks are identified further 
investigation shall be carried out and a Phase II report shall be submitted to and approved in writing by the 
local planning authority prior to the commencement of the development. If the Phase II report establishes 
that remediation or protection measures are necessary a Remediation Statement shall be submitted to and 
approved in writing by the Local Planning Authority. 

For the purposes of this condition: 
A Phase I Report consists of a desk study, site walkover, conceptual model and a preliminary risk 
assessment. The desk study comprises a search of available information and historical maps which can be 
used to identify the likelihood of contamination. A simple walkover survey of the site is conducted to 
identify pollution linkages not obvious from desk studies. Using the information gathered, a 'conceptual 
model' of the site is constructed and a preliminary risk assessment is carried out. 
A Phase II Report consists of an intrusive site investigation and risk assessment. The report should make 
recommendations for further investigation and assessment where required. 
A Remediation Statement details actions to be carried out and timescales so that contamination no longer 
presents a risk to site users, property, the environment or ecological systems. 
13) All remediation or protection measures identified in the Remediation Statement referred to in Condition 
12 shall be fully implemented within the timescales and by the deadlines as set out in the Remediation 
Statement and a Site Completion Report shall be submitted to and approved in writing by the local 
planning authority prior to the first occupation of any part of the development hereby permitted. 

For the purposes of this condition a Site Completion Report shall record all the investigation and remedial 
or protection actions carried out. It shall detail all conclusions and actions taken at each stage of the works 
including validation work. It shall contain quality assurance and validation results providing evidence that 
the site has been remediated to a standard suitable for the approved use. 
14) The development shall not be occupied until fire hydrant(s) to serve the development shall have been 
implemented in accordance with details submitted to and approved in writing by the local planning 
authority. 
15) The first and second floor windows in the east elevation of Dwelling 4 of the development hereby 
permitted shall be non-opening and shall be permanently fitted with obscured glass. 
16) The development shall not be occupied until details of a privacy screen to the balconies hereby 
permitted, together with an elevation drawing from the east of the proposed willow hurdle fence shown on 
plan hereby permitted, shall have been submitted to and approved in writing by the local planning 
authority. The approved screens and fence shall be installed as an integral component of the development 
prior to first occupation and shall thereafter be permanently retained in position. 
17) Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) 
Order 2015 (or any Order amending or re-enacting that Order with or without modification) no development 
falling within the following classes of the Order shall be carried out without the prior written approval of the 
local planning authority: 

Schedule 2 Part 1 Classes A, B and C 
Part 2 Class A 
Part 14 Class A 
18) Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) 
Order 2015 (or any Order revoking and re-enacting that Order with or without modification), the existing 
brick and flint wall on the western boundary of the site shall not be demolished, lowered, removed or 
replaced by another fence, gate or wall.

4/02889/17/ENA IVOR GREGORY
APPEAL AGAINST ENFORCEMENT NOTICE - USE OF LAND FOR 
COMMERCIAL/RESIDENTIAL PURPOSES AND CONSTRUCTION OF 
STORAGE AREAS AND CONCRETE PAD
THE RICKYARD, ASTROPE LANE, ASTROPE, TRING, HP23 4PN
View online application
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This relates to an appeal against the serving of an Enforcement Notice relating to the commercial / 
residential use of the land (including the construction of an outbuilding) and the construction of 
metal/timber storage areas and a concrete pad. The appeal was made on grounds (a), (b), (c) and (d).

In respect of the ground (b) appeal the Inspector agreed with the Council that the Enforcement Notice was 
correct to allege a commercial / residential use of the land. In particular the Inspector noted that the 
exceptional quantity of mowers and related machinery and parts on the site appears to go well beyond 
what might be considered as a hobby or personal collection. Overall, the Inspector concluded that on the 
balance of probabilities a commercial mower renovation, repair and parts service operated from the appeal 
site. As such the ground (b) appeal failed.

Turning to the ground (c) appeal the Inspector agreed with the Council that the allegations in the 
Enforcement Notice represented a breach of planning controls. In particular the Inspector agreed that as a 
mixed use site it could not benefit from agricultural permitted development rights, that the concrete pad 
was not built for agricultural purposes, that the outbuilding was not within the curtilage of the main barn 
(and therefore could not rely on Part 6, Class B PD rights), and that it was not reasonably necessary for 
agriculture on the unit. As such the ground (c) appeal failed.

In terms of the ground (d) appeal the Inspector concluded that the material stores were less than 4 years 
old and the outbuilding was subject to the 10-year rule because it was erected as part and parcel of the 
mixed use being enforced against and that it was less than 10 years old. As such the ground (d) appeal 
failed.

Finally, in respect of the ground (a) appeal the Inspector granted planning permission for the retention of 
the outbuilding and the concrete pad for agricultural purposes (considering that these would support the 
agricultural holding, do quite limited harm to the rural area and (for the concrete pad) could be re-
constructed using agricultural PD rights. The Inspector, however, refused planning permission for the 
commercial / residential use of the land and the metal /timber stores (considered to be harmful to rural 
character in view of the unsightly and incongruous appearance and extent of the storage structures).

4/03082/16/ROC Drift Limits and Cathy Leahy
REMOVAL OF CONDITION 1 (TWO-YEAR TEMPORARY PLANNING 
PERMISSION) OF PLANNING INSPECTORATE DECISION 
(APP/A1910/C/14/223612) APPEAL OF PLANNING APPLICATION 
4/00435/14/ENA (MOTORCYCLE/MOTOR VEHICLE ACTIVITIES AND 
ASSOCIATED STORAGE/PARKING)

LAND AT RUNWAYS FARM, BOVINGDON AIRFIELD, UPPER BOURNE END 
LANE, HEMEL HEMPSTEAD, HP1 2RR
View online application

Allowed Appeal.

The Inspector considered the appeal under the following key issues:

(i) whether the proposal would be inappropriate development in the Green Belt having regard to the 
Framework and any relevant development plan policies; 

Under the 2018 revisions to the Framework there have been changes to what is considered to be not 
inappropriate development in the Green Belt. Under paragraph 146 of the Framework, material changes in 
the use of land are now considered to be not inappropriate development in the Green Belt provided they 
preserve the openness of the Green Belt and do not conflict with the purposes of including land within it. 

(ii) the effect on the openness and purposes of the Green Belt; 

The various cars on the track have some effect on openness, but as this is transitory this is negligible, and 
therefore little weight can be given to this. 

Parked cars, both operational and for those visiting the facility, while transitory has a greater effect but is 
still of limited weight. 
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The various storage containers, customer facilities and other paraphernalia which were considered at the 
previous appeal to have a substantial effect on openness, have since been rationalised and relocated but, 
noting that the reception building and WC block were still in close proximity to the former runway, and were 
unlikely to be moved, the Inspector considered that these do have a significant effect on openness. The 
Inspector also considered that these various facilities at present do not represent good design and have a 
greater effect on openness than well design buildings are likely to have. As such they significantly harm 
openness. He noted also that protection barriers to the public right of way would have a significant effect 
on openness. 

(iii) the effect of the proposal on the character and appearance of the area; 

The Inspector considered that the existing facilities are entirely utilitarian but that they are not appropriate 
in the longer term and are harmful to the character and appearance of the area. Similarly the W.C.building 
is utilitarian and the barriers around the sections of the rights of way made up of stacks of bales of 
hay/straw cannot be considered to be good design. The Inspector did not have information on their 
modified form but either way considered that the facilities are or would be significantly harmful to the 
character and appearance of the area.  

Conclusions on Inappropriate Development

The Inspector considered that the structures would not preserve openness and would conflict with the 
purposes of the Green Belt and would represent inappropriate development in the Green Belt. As 
paragraphs 143 and 144 of the Framework make clear, inappropriate development should not be approved 
except in very special circumstances. 

(iv) the effect of the proposal on the living conditions of the occupiers of nearby properties in terms of noise 
and disturbance; 

The Inspector made clear that he was not considering the Management Plan. He noted that the volume of 
noise was not the issue, but rather the character of the noise. Mainly, this was tyre squeal, principally 
during drifting, and engine noise. 

From his site visit he noted that for an observer, the nature of the sound was 'episodic' and repetitive. That 
is sounds, both of drifting and engine noise while running on the tracks, involve discrete peaks in noise and 
repeated at irregular intervals. 

His experience of the effect of the wind was the same as reported by local residents, in that it reduced the 
effects when upwind, and propagation increased downwind.

When on site the sound levels, while louder, were readily understandable, but away from the site there 
was a 'disconnect' in that the source of the sound could not be seen. This was emphasized by the episodic 
and repetitive nature of the sound. He could thus understand why local residents reported psychological 
concerns over hearing a skid and then waiting for the sound of a collision which never happened, which 
was upsetting. 
 
From what he heard at the site visit the Inspector noted that traditional drifting is particularly intrusive and 
harmful to the living conditions of nearby residents. The controlled drifting, on the other hand, was 
considerably less intrusive being closer to a 'scrubbing', lower pitched and quieter than the 'squeal' he 
heard when traditional drifting was demonstrated. As regards engine noise, given the other authorised 
uses he considered that, subject to a Management Plan, the noise environment was acceptable. This 
would mean that a high standard of amenity for local residents would be achieved. 

The Inspector appreciated that to date agreeing a Management Plan had been problematic. However, he 
was satisfied that it should be possible to agree and successfully implement a Management Plan to deal 
with its various matters. Since the previous appeal decision, from what he could tell, there had been 
significant improvements to the noise environment through both the types of the vehicles run on the site 
and thus the noise produced and how drifting takes place and these improvements should not be reversed, 
but rather continued. 

In conclusion, provided traditional drifting did not take place, subject to a Management Plan, the Inspector 
considered that the proposal would not be harmful to the living conditions of the occupiers of nearby 
properties. It would therefore comply with Policy CS12 and paragraphs 127, 170 and 180 of the 



Framework. He imposed a condition preventing traditional drifting. 

(v) the effect on users of the public rights of way network in the area; 

The Inspector noted that the revised NPPF emphasized in paragraph 98 that decisions should protect and 
enhance public rights of way including taking opportunities to provide better facilities for users which is 
different from the 2012 version. While the route of the footpaths will be protected, the experience of the 
uses would not be enhanced by the proposal, but this experience for users would be within the context of 
the other authorised uses of the site. Overall, he gave this moderate weight against the proposal. 

(vi) would the harm by reason of inappropriateness, and any other harm, be clearly outweighed by other 
considerations. If so, would this amount to the very special circumstances required to justify the proposal. 

The Inspector noted that there were direct and indirect employment opportunities, including operating the 
site and vehicle maintenance and procurement with 27 full-time equivalent employees and an additional 30 
people employed on an ad hoc part-time basis on site and another 7 full-time equivalents employed in 
vehicle maintenance nearby. He gave these benefits substantial weight. 

He also noted spin-off benefits to local facilities such as hotels and restaurants and from a social 
perspective he identified benefits to the enhancement of driving skills and through charity events to which 
he gave moderate weight. 

He also took account of paragraph 141 of the NPPF that emphasised opportunities for providing outdoor 
sport and recreation should be planned for positively. 

It was also the case that the police and protection driver training could take place for up to 180 days a year 
which provided the baseline against which the additional effects should be considered. 

Planning Balance

Whilst the proposal clearly represented inappropriate development in the Green Belt, he balanced this 
against:

1. Finding no harm to residential amenities, subject to a condition preventing traditional drifting and the 
implementation of a Management Plan;

2. Substantial weight to the base-line against which the proposal should be considered;

3. The economic benefits of the development;

4. Moderate weight from the social benefits.

He concluded that the harm to the Green Belt was clearly outweighed by the above very special 
circumstances.
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DETACHED DWELLING

21a HALL PARK, BERKHAMSTED, HP4 2NU
View online application

This appeal has been allowed.  The site is located within the Hall Park character area of Berkhamsted and 
the appeal proposes a new dwelling within the side garden (the principle of which has been established 
through previous applications).  The Inspector in their decision acknowledged that whilst the unifying 
characteristic of the road is that of detached houses, architecturally there is variety within the street and a 
mix of hipped roofs and gable fronted properties of differing widths.  The appeal proposal that would 
introduce a contemporary dwelling presenting a gabled elevation to the road, in its immediate context, 
would not be at odds with the prevailing street scene.  Gaps would be contextually appropriate.  Scale, 
height and form were found acceptable noting ridge heights follow the slope of the road.  Detailed design 
elements (including substantial eaves overhang, cantilevered side projection and wall-to-window ratio) of 
the dwelling which are not replicated elsewhere in the street, were considered to add to the variety of 

http://www.dacorum.gov.uk/planonline/AcolNetCGI.gov?ACTION=UNWRAP&RIPNAME=Root.PgeResultDetail&TheSystemkey=220827


buildings.


