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Dear Mr Gibbs,

Further ia the. meeting m the Development Management Commifies on 148
(ecember, | fael tha nead |o et siralght sema facts and peceptions expressed at the
heaﬂrag Onee an Objector heg reliced to tho pubic galiery he or she’ hag o
opparurdty fo make further absafvations gl the'hedring Rselfl, | will also offer some
Informalion and thoughls which may assist the ltal awitars. on the highvesye lssues
witloh wote troubling you st the hasiing.

usa arid Polig C323

Co

My wita:ard | purchased our homs ki Navembar 1882, Bowmoor, Hall was, thon &
cotrniualty pamizes with the businags being opatated. by. the Council, My son
attended the play school ibard. Il speratsd those cmnmunﬁv functiong far 20 Ve
withiout mgmﬁt:anl lssues,

The .ﬂ\ﬁplmm repestadly h!ameﬂ her nelihbours and sfated that none of fha problems
‘wesa of Her making. With nespect, this wes not fue.

When the P.ppl%cant came W the premlzes in ZGD‘? flwas operaiec! {or the: first year 1
a dance schoal and for bealty. Lherapy Mo one coidd take exceplion to this use and,
indead, we expressed our pleasura in L

Then in 2008 sha made an application for o lguor ieence which was opposed by niot
anly my famity, byt cfher neighbiours and thind partiss. .

It should first ba obsarved that, in addilien fo the Plaon|ng Savenant to which | have
i previously rafarad, it is recorded at paragraph 5 of the Charges Reglster of the
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Appllcant's litke to. Boxmoor Hall, thal, whep eha bought the piesnises, thay were
subject to 8 Covenant imposi In e 1869 Conveyance to which } have akesdy
refomred and of which the Couricit has B copy, thal “ne sheps shall be buill on the sald
préniises, nos any hotse for the sale of wine, besr or spirils of bn any way as g Heenced
piblle house”.  The Imposition of such s Covenant was conslstart with (he
phitantirople and chartalie orgins of the buiding. The Applican ighated the
Covenanl,

Tha application was lieard In September 2008 amd granted because the law 18 such
that there heve to ke most exceptional geaunds for rafusiag an applilcaiion for a grant
of s ikjuor inencs. However, the Commitiee imposed some conditions and afler the
hedrng | was urged by one of the licencing Councillers o *wail and see”. Althiough
the Applicants swagdsted thal my wile had been mean to her thrwgh@u! we took ng
aciion in respedt of he Govenant, although & was Imposad by bir Balderson who also
owned 8 and B 8t Johas Hoad at ihe time, and an- argument could be put foreard that
iy -wife Bnd I, as sUCCRSE0ME iar Mr ﬂatdemon. have bean able o erforca the
Covenant,

At et the lieanee aﬁhvluas went off satlsfacwnlyp bt the Applicant then starid to
talchet up the acliviiies, noise lavels, lule houre and £0 on to be distirbance and
annayanta ol relghbours - ret only ws but the Rat avmers. On pne secaslon fhe sl
could be heard 250 medres from the premisos.

Varous conditions of the licence wem sxtangively braachied and an applicatlen for
review wag made, whish was hasrd in Jose 2014, We {and withou! our knovdadge, o
nimmber of neighbotrs of (e flets} ndged spplications more ar lass al ihe sama time
— eoparafely roaching conglusions that the levals of natee dnd nuisance were
provocativaly intoferabla, Tha Applicant malnikaingd to the Commitiee that she waa
behaving feasorably, but the Oblectors’ case was proved to the Commitas and
atlditional conditions wers Imposad, on the expressed ground thal they had found
proof of "plblle nuisance® emanating fram (he Hell-and that thers was a nead for steps
{s be taken fof “the prevention of crme-and disorder’. The findings sre'a matier of
public 1ecord. 1T yo douist that the Appleant acted unlawfully, you alse doubt the
findlrigs of your colleagues,

At the Juna 2014 héaring, the Committes elected not to make a finding in iespect of
suos of excasshie nolwe which had been ralsed. They deferred ihose to the
Environmentat Heali Deparimant. Al leesi one of the fial owners feared thal
strugiura! damange inighl be caused a8 | reeult of the nolée levels. Even though the
Applicant had been put an notlce tist Environmental Healih ware inydlved, within &
ek or 50 The Enviionmenta) Heallh Officer tsed a nolse metar in one of the fials o
canflrm that the noise levals wara so obviously excessive, that & Noide Abatemant
Wetica Had to be |ssued urgently, Environmental Haalth wers due o inslell a noise
metar in pumbisr 4 but cancelied the sppointmeat becausa the neise levels had been
0 fros6 and ohvipus hal a Mekss Atsteirent Noltice was dem!y appropriate.

The Applicant cannud therafute ramolely suggest that these issuss were riod of har
own making, The pioblems the Applidant caused were pioved 1 your lieanetg
colleaguss and o the Envitonimental Health Ofioor. H was sinays possible {of the







Applicant to-conduct ber business and e nase levels I such a fmanner that she
remained within the faw. The Applicant supgasted thal sl cannot corduct har dence
achivities and g6 an, Wea racognlse that thera will be some level of Aolse and some-
disturbanéa from the eommunify building, bt the activiles mus! coriply with baw,

It seomed o b suggosted by one o twe Councilors thal thers was some
incansistency in our position but hare s pet. Lans abaslutaly sure that’ the Applicant
could properly conduet her business 1o edvance it in boih 8 lavdul and viable manner
—or if the Applicant doss not fasd able 16 #5 so, then otfiers coukd achisve this,

The Apphicant ougbt not ko be able to influance the councll to agrea a change of use
of histoné commeinily premlsas oh tia basks of fastors ansiig from her owe un|selus
use of hose premises. Ta allow the Applicant t whsmnﬂaﬂy profil {at the axpense
of Gountll Tax payeds} Triomi herown untayAul sativitles and to cear the way for the
Applicant {o ba relsased from har covenants with the Counell {on tha basis of whish
tha Gauncll said ha pramisas for o lowly sum) wonld, In ry View, offend against the
principles of equity and faimess.

The Applicant even Hamed the builting of - nurnhm A for some af thair budding
malntensnce izguss, Plansing permiselon Had been granted for this prior to her
plichasa. A planning search would have revsaled this, Further, as i said bofora, the
pioximiy of nomber 4 is nat e profdem, s a fellure on the p-m of fhe Appicant fo
raaintain her guiters ~ ae wag gvidenced by the wataifall over the side of har building
duiing heavy rale over Chilstmas,

Whila | appreciale (hat It has bean propoaed that if. Cobncllom wers linded 1o
Iermmale iha commumty use cf lha pramises, any gfﬁnl m plannlng permission will be
mndnmaal upoh tha abtalning of & stopping up order in reapect of the autdl hlytuway,
| thought that | would peovide a little fudhar inloimation 1o you, firstly bécause | have:
quile a lat of rifonmation avallable fram my mesearch over the years and secondly, lo
EXpIEss SOMe views which might.allay some of the cancems you expressed af the
hearing about tha alterations which ware made to the sfeps and the disablid neeess:
In 1886,

it was a vory long ima ago, bui | babiava that whan my wife ared | pumhased the
property i 1982, | madé a specific enmuiry as 1o whathar the sireteh of road ootslle
our jntanded purchase was pubkcly matntained. { would not have helped me to leani
thraugh @ standard local search simply that “StJoling Road® was publlsly malntained
badatse | swould read (o Know thatthe streteh outsids Ihe houee was regamded as pan.
of that Road, betause i is an difshont of what Is now the main St Johns Rosd. Them
sires some conciets pavings in the read a eouple of matres of so bayond the vehicular
aczess o 4 and 6 St Johns Rood and | belisve that | searchad lo check that that
pantcalar saction of road was public fighway &l the time. The frontage at Boxmoaor
Hall and indeed thal outside what wae at the time the Heath Park Public House and
tha car parking area was ali surfaced in 8 sirnilar annar. Tha whole area was enfirely
sfinn — fridch 3s )t had been when the phedos wera taken |a Viclorian and Edwaidian
times. There veas nothing te sugpest that the land outside Boxmpor Hell was anylhing







ather than ane and the'same — and tha areas rmmalned in the saine epen foimat down
1o the Hine whan tha Applicant purchased, . Thére uséd to be a public nufics bisard and
8 public telephona puldide Bexmdor Hall. These were likely to have been erected on

public highivay rather than privale lard. . :

The first Wime when | wes Gaused lo moke snguiries ms-to the mxtant of the pubiic
highivay bavand the Fontago of my own property was In July 2001, when new
management at Ye Olde Prajectionfat Public house {the succassor of lhe Heath Park
fub} plated B tables drd banches and some advertising boards In the car park putslde
ihe pub with assoclated ruckus, [ate night noise, litter, broken glass and 8o oh. These

mclivilia not only involved reathes of the pab's fconce, but, 8% | say, the aftuslion
pramptad ma te confinm the highway position. | nota that you bave had diseusslons
and misatings vath Heitfardshire County Coundll who hald the definitive map, ut |
estabiished that in March 1058 the origlnal Junction of 51 Johns Road with Statien
Rogtd was divarted and a 21 (800mm) ahrlr at the mouth of ihat ald road was “sloppad
up” by & Magistreles Golrt Order, In July 2002 the DBC Mighways Agancy, having
confiried thai e aned dulsids the pub was pubtio highway,; dirstted the mansgoment
&f tha pub to remove all ohstnictions ta i,

I refer to photographs which are with this laiter, Thers are photographs laken |n
VictorlanfEdwardian fimas shawing tha original junction and the entrance to ths Heath
Park Public House aind [lustratas some of thie hislods events hald ol the Halt, - This
had steps, four sione colwrns and & canopy-al the lime and extended beayand the
framt slevation of the bullding. | sleo took some photogiaphs In 2001 ta dlustle the
obatructions; and R will be asen that one of thess alse showe that to-the right of the
sleps (the canopy had been removed) thats waene wooden covers over the sleps
laading davm to the Boar callar, | befigve thal ona of the fials has a basardant in ivihat
was \he beer cellar, The Heth Park Public House had been copstructed In'or abgut
1847, | have p copy of the ayction garticutars In respect of the sale of the building
whizh was expressed lo be for use as p public house. Tha fealires Lo which | kave
referted would tend in suggest that, whatever ihe definltive map may presently key,
the houridary of the highway will have e In front af thesa features, | think it dnikely
that the oiiginal steps of Boxmaor Hall were part of Ihe highway, One ramentbars that
Mr Baldarson who soid the land on which Baxmoor Hall was bulll, was a member of
the Highways Hodrd, | have abways Tell that the highway houndary was probably
properly immediately sl the front of the sleps/canopyiesr cellar enfrance. The
boundary putside Baxmoo: Hall may propery have been immediataly In front of the
oid steps. . |t i3 posible herelors Uit (e gardens and private car parking Bpacas
estsids the Heath Park flats were nat construcled on highway land. An ppplicalion fo
amend ‘the Dafinitive Plan might be made. Herifordshira County Council sauld
perhaps check thelr source documentation (which 1 believe goes back to 1608/10) a5
tn i highways Houndory ouisikle the fials. The pwnsr of sarma of tha flats may not
need p mseke a stopping up application. Thesa are anly opirdong, but they may ssslst.

The photagraphs alsa showed that sone low walls with a small gardan area had been
consiructed at riaht anglet (o the comer of the pub, This may have been within the
area stopped-up In 1858,







Finalty, the phiclographs alan shaw Ihe open ufickent shregl scane prior o the
Appligeant's purchase which | have beén anxibus Lo rstors and preseive, tagether with
{he piiblie nofies board, Rtwill be seen that there was nothing to suggest thit the dicls
tarrvac area was of the same natem, Any Sollchor acting for any purchaser of aithar
the Hall or the pub ar the private car parking Epaces outside tha fats aupht, In my
opinlan, to have made spedfip enqulriés {o astablish that these sreas (ot just "8t
Johris Read™) ‘'wéré publicly maintaingd, since ofherwise piivale piadesiran and
velicular easements of way would have bean required flom a convaeyancing
perspadtive. ’ ‘

¥ou exqresser to Councillors at the hearing concems {hat the Counc] Had axjentdad
the sleps and construcled a disablst access n 1986, | suspect that Ihe Legal
Depadant would not have been cansulled about such a matter. White the slteretians
coulkd hardly b regdrded as pretty, my wifs and | were haidly tkaly to oblict ko the
crealiin of a disabled mmp, | canpot think that the Councit will: have made any
misrepresantations to the Applicant as purchaser about he Gounclls rght fo construet,
the raplacemant sléps and Ackess in ils current position, | cannol see that the Council
can have any liability in ihis raspect. 1t s the romal conveyaneing situation of e the
buyar Devars®

16,2001, 1 8130 began faking enquirles of Sconish & Newcastle Bravery, who then
pwiiad L publle house, fo try to establish the extant of the fand which they owned -
beaflng In mind Lhat fiey wore putting out tables ete.. The lifle {6 the land wns
unrepistered a1 the Lend Repésiry. Thiy weré later able to persuade the Land Regiatry
to Include parl of the cat park az belng within their registered lite, ot én the bagls of
R baing on plans atiached to Conveyantes of the tike In 1he usual way, bul by providing
a Statutory Declaration fiom an employee of fne sompany In Nerthamplon. That
frontape 1ematns public highway, subjedt to what'l ave sald about the baundary of
i tighwiay aad the 21t wide sirlp of fand which was stoppad up.

Adler ihe Applicant purchased Boxmoor Hall, she eracted a patlo which deubles as a

- parking zres. Hertfordshine Cotinly Couincll as Highway Authority took the view that
atihoiigh thase cbslructions were placed on tha public highway, they did not prevent
e public from sl pessing oved thiat kit and did nof take any action to have the patia
removed because it was not pat of the main thoroughfare. A lerce was kater eracted
on the frontage next to the Heath Park flats. The Highways Authority did requife this
1o be removed a5 balng an obstruction to the public highway.

| hope this is of help. f you have: any queries | shall bar happy [o heat rom y‘éti,

JOMATHAN CARR
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