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WEDNESDAY 27 OCTOBER 2021 AT 2.00 PM 
 

Council Chamber, The Forum 
 
The Councillors listed below are requested to attend the above meeting, on the day and at the time 
and place stated, to consider the business set out in this agenda. 
 
 
Membership 
 

 
 

 
 

 
 
Substitute Members: 
Councillors  
 
 
 
For further information, please contact Corporate and Democratic Support or 01442 228209 
 

AGENDA 
 
 
1. MINUTES   
 
 To confirm the minutes of the previous meeting 

 
2. APOLOGIES FOR ABSENCE   
 
 To receive any apologies for absence 

 
3. DECLARATIONS OF INTEREST   
 
 To receive any declarations of interest 

 
4. PROCEDURE OF THE HEARING  (Pages 2 - 3) 

 
5. PREMISES LICENCE APPLICATION UNDER THE LICENSING ACT 2003  (Pages 4 - 

38) 
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LICENSING OF ALCOHOL AND GAMBLING SUB-COMMITTEE 
PROCEDURE 
 
The procedure of the Sub-Committee will be as follows: 
 
1. The Chair will open the meeting by: 

(a) Introducing the Members of the Sub-Committee (at the same time 
indicating any change in membership), and the Officers present, to the 
parties and any other person in attendance, including any 
representative of the press; 

(b) stating the nature of the matter to be considered, (including a reference 
to the name of the premises or place concerned) and 

(c) explaining the procedure to be followed. 
 
2. The Chair will ask those present to introduce themselves and: 

(a) if any party, without prior notice, fails to attend or to be represented, the 
Sub-Committee will consider whether or not it is necessary in the public 
interest to adjourn the hearing to a specified date; 

(b) if any party is unaccompanied, the Chair will clarify whether that party 
understood it was permissible to have a representative; 

(c) the Chair will establish whether it is proposed anyone speak as a 
spokesperson; 

(d) the Sub-Committee will consider:  
(i) any properly made request by a party for permission for any other 

person, (not being a representative), to appear and  
(ii) any request to provide late documentary or other information and 

will only take the same into account if the other parties consent. 
 
3. The Chair will ask whether any Member has an interest to declare and 

whether any Member has visited the premises or place the subject of the 
application. 

 
4. The Chair will establish whether all Members of the Sub-Committee have 

read the papers before them, and then announce the order of speakers. 
 

5. The Chair will ask the Officers present to confirm whether there has been 
compliance with all relevant requirements and to summarise any relevant 
information, as necessary. 

 
6. Members may ask any relevant question of any Officer. 
 
7. The Chair will ask each person who is to speak at the meeting for an 

indication of how much time he or she reasonably estimates is required to 
make relevant points concisely, and without undue repetition, and will 
consider a maximum period of time to be applied equally in the case of all the 
parties. 

 
8. The Sub-Committee will hear from the Applicant (or representative, if 

applicable), any other party who has made relevant representations (in that 
order). 

 
9. In every case at a suitable point, Members of the Sub-Committee may ask 

relevant questions of each party. 
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10. The Sub-Committee will consider any party’s request to question/cross-
examine another party and will not permit cross-examination unless it is of the 
view that it is required in order for Members to consider the representations, 
application or notice as the case may be. 

 
11. The Chair will invite any person who has addressed the Sub-Committee, or 

those representing them, to summarise their points if they wish. 
 
12. The Chair will seek confirmation from all parties that they are satisfied they 

have made all the pertinent points which they wished to make. 
 
13. Members of the Sub-Committee will discuss what has been said and written 

on the matter before them and make their decision. The Chair may request 
that the applicant or licence holder, other persons, representatives (if any) 
and any Officer present (with the exception of the Legal Officer and Corporate 
and Democratic Services Officer) withdraw during this process – if any further 
clarification or information is required from any person, all parties will be 
recalled. 

 
14. The Chair will confirm the decision, the reasons for the decision, and any 

condition placed upon the licence (if granted).  
 

15. The Sub-Committee’s decision will be confirmed in writing by the Assistant 
Director (Corporate and Contracted Services). 

 
Please Note: 

 All properly made applications, notices and representations received from 
absent parties will be considered. 

 An Applicant has a right to appeal, details of which can be obtained via the 
Licensing Officer. 

 The Authority has the right to require any person who, in its opinion, is 
behaving in a disruptive manner, to leave the hearing and may preclude, or 
impose conditions in relation to, that person’s return. 

 
 
EXCLUSION OF THE PUBLIC 
 
To consider passing a resolution in the following terms: 
 
That, under s.100A (4) of the Local Government Act 1972 Schedule 12A Part 1 as 
amended by the Local Government (Access to Information) (Variation) Order 2006 
the public be excluded during the item in Part II of the Agenda for this meeting, 
because it is likely, in view of the nature of the business to be transacted, that if 
members of the public were present during that item there would be disclosure to 
them of exempt information. 
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AGENDA ITEM:  5 

Report for: 
Licensing of Alcohol and Gambling 
Sub-Committee 

Date of meeting: 27 October 2021 

PART: I 

If Part II, reason: - 

 

Title of report: 
Premises Licence application under the Licensing 
Act 2003 

Contact: 
Sally Mcdonald, Lead Licensing Officer, Licensing 
Jamie Byiers, Technical Officer, Licensing 

Purpose of report: 
This report sets out details of an application in respect of a premises 
licence, which requires consideration and determination by the Sub-
Committee in accordance with the adopted scheme of delegation. 

Recommendations 
That the Sub-Committee consider the contents of the report, and 
representations made in respect of the application, and determines 
the application in accordance with the options set out below. 

Corporate objectives: 

 
A clean, safe and enjoyable environment 
 

 Applications are required to be considered with regard to the 
promotion of four licensing objectives, comprising the 
prevention of crime and disorder, public safety, prevention of 
public nuisance, and protection of children from harm. 

 
Ensuring efficient, effective and modern service delivery  
 

 Consideration of applications for premises licences and club 
premises certificates is a statutory function, with a risk of 
judicial proceedings and reputational damage should the 
authority fail to properly exercise its functions. 

 

Implications: 
Applications are to be determined under existing policies. No new 
policy implications arise. 

Consultees: 
Consultation requirements are prescribed by legislation, and differ 
depending upon the type of application. Details of representations 
made by consultees are set out below. 
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Background papers: 

Licensing Act 2003, and associated regulations 
 

DBC Statement of Licensing Policy 2021-26 
 

Guidance to Licensing Authorities under section 182 of the Licensing 
Act 2003 (Home Office, April 2018) 

Glossary of 
acronyms and any 
other abbreviations 
used in this report: 

 

 
 
1. Background 
 

1.1. The supply of alcohol, provision of regulated entertainment, and sale of late night 
refreshment are licensable activities under the Licensing Act 2003. Authorisation 
from the Council, in its role as the licensing authority, is required in order to carry on 
any of these activities at premises within the borough. 
 

1.2. The Act provides several forms of authorisation for different scenarios. Persons or 
organisations wishing to carry on activities at premises on a regular basis, or at 
larger one-off events, will require a premises licence to authorise those activities. 
Members’ clubs, satisfying a number of statutory criteria, may alternatively hold a 
club premises certificate. 
 

1.3. Under the scheme of delegation adopted by the Council, the Licensing of Alcohol & 
Gambling Sub-Committee (“the Sub-Committee”) is responsible for the exercise of 
many of the functions of the licensing authority, including determination of 
applications where representations have been received. 

 
 
2. Applications 
 

2.1. The application detailed in part 5 of this report has been made to the licensing 
authority and requires consideration and determination by the Sub-Committee. 

 
2.2. Notice of application was given by the applicant in each case, through service of a 

copy of the application on specified ‘responsible authorities’ (this obligation is 
fulfilled by officers where the application was given electronically). The applicant 
was also required to give public notice of the application, by way of publication of 
details in a local newspaper, and by displaying a statutory notice at or near the 
premises. Failure to comply with these requirements would render an application 
invalid. Officers have undertaken checks to ensure that these requirements were 
satisfied. 

 
2.3. The applicant and persons making representations have been given notice of the 

hearing in accordance with statutory requirements. 
 
 
3. General principles to be followed when determining applications 
 

3.1. When considering applications, the licensing authority is required to carry out its 
functions with a view promoting the licensing objectives, which are: 
 

Page 5

../../../../Licensing%20Act%202003/Policy%20documents/Policy%20Review%202020/Statement%20of%20Licensing%20Policy%202021-26%20(1.85MB).pdf
../../../../Licensing%20Act%202003/Policy%20documents/Policy%20Review%202020/Statement%20of%20Licensing%20Policy%202021-26%20(1.85MB).pdf
../../../../Licensing%20Act%202003/Guidance/Home%20Office%20Guidance%20under%20section%20182%20(April%202018).pdf
../../../../Licensing%20Act%202003/Guidance/Home%20Office%20Guidance%20under%20section%20182%20(April%202018).pdf


 the prevention of crime and disorder; 

 public safety; 

 the prevention of public nuisance; and 

 the protection of children from harm. 
 

3.2. The licensing authority must also have regard to its Statement of Licensing Policy, 
and to the statutory guidance issued by the Home Office under section 182 of the 
Act. Attention is drawn to specific, relevant provisions from these documents, with 
the details of the applications in the Appendices. 
 

3.3. The Sub-Committee must ensure that all licensing decisions have a direct 
relationship to the promotion of one or more of the licensing objectives. Every 
application should be considered on its merits, and there must not be a 'blanket 
policy' to the extent that it is applied so rigidly that an exercise of discretion in each 
individual case is precluded. Applications must be considered with regard to the 
principles of fair process and the Human Rights Act. 
 

3.4. The Statement of Licensing Policy makes clear to applicants and persons who have 
made representations the considerations that will be taken into account when 
determining applications. It is also intended to guide the Sub-Committee when 
considering licensing applications; however, the Sub-Committee may depart from 
either the Statement of Licensing Policy or the statutory guidance where the 
circumstances of the application justify it and if there are good reasons for doing so. 
Full reasons must be given and Sub-Committees should be aware that such 
departures could give rise to an appeal or judicial review. 
 

3.5. The provisions of chapter 10 of the statutory guidance highlight that only precise, 
appropriate and proportionate conditions, which promote one or more of the 
licensing objectives, should be attached to the licence or certificate. The Sub-
Committee should only impose such conditions as are appropriate to promote the 
licensing objectives arising out of the consideration of the representations received , 
and should avoid straying into undisputed areas. Conditions duplicating other 
statutory provisions are not considered to be appropriate. 
 

3.6. It is considered inappropriate for officers involved in the administration of 
applications to make recommendations. However officers from the Responsible 
Authorities may request conditions be imposed on a licence and make 
recommendations with regard to the licensing objectives. 

 
3.7. Parties to a hearing, including the applicant and persons who made relevant 

representations, may have rights of appeal against any decision made by the Sub-
Committee, dependent upon the nature of the decision. Appeals may be instituted 
by way of written notice to a Magistrates Court, within 21 days of being notified of 
the decision. 

 
 
4. Options available to the Sub-Committee 
 

4.1. When determining an application for the grant of a premises licence (under section 
17 of the 2003 Act), the Sub-Committee must, having regard to relevant 
representations made in respect of that application, take such of the following steps 
as it considers appropriate for the promotion of the licensing objectives: 
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(a) grant the licence subject to any applicable mandatory conditions, and conditions 
consistent with the operating schedule modified to such extent as the authority 
considers appropriate for the promotion of the licensing objectives; 

(b) exclude from the scope of the licence any of the licensable activities to which 
the application relates; 

(c) refuse to specify a person in the licence as the premises supervisor; 
(d) reject the application. 
 

 
 
5. Details of application 
 

5.1. The following applications require consideration and determination by the Sub-
Committee. Further details on each application are contained in the indicated 
appendix: 
 

Appendix Premises name / address Type of application 

A 

Orange Buffalo 
Unit A2 
Riverside Shopping Centre 
Hemel Hempstead 
Herts  
HP1 1BT 
 

Grant of premises 
licence (s.17 Licensing 
Act 2003) 
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 APPENDIX A 

 
Applicants name 
 

S J Males & Co 
Basepoint Business Centre 
110 Butterfield 
Great Marlings 
Luton 
Bedfordshire 
LU2 8DL 
 

Name and address of 
premises 
 

Orange Buffalo 
Unit A2, Riverside Shopping Centre 
Hemel Hempstead 
Hertfordshire 
HP1 1BT 
 

Ward 
 

Hemel Hempstead Town 

 
1. Current Licence 

 
1.1. This is a new application.  Prior to this the site was occupied by a 

licensed restaurant. 
 
2. Application 

 
2.1 The application is for a New York style chicken wing restaurant and 

bar, with live sport on television, and recorded music with DJs on 
Fridays and Saturdays, and the provision of covered  
outside seating for 24 customers as per the attached plan.  
 
The standard hours sought are as follows:  
 
Sale of alcohol and provision of recorded music  
Sunday to Thursday : 12:00 – 22:00 
Friday and Saturday : 12:00 – 01:00 
 
Provision of similar entertainment to live music, recorded music or 
performances of dance: 
Friday and Saturday: 12:00 – 01:00 
 
Late night refreshment: 
Friday and Saturday: 23:00-01:00 
 
Opening hours: 
Sunday to Thursday: 12:00 – 22:00 
Friday and Saturday 12:00 – 01:00 
 
(Note: the Sunday hours on the application form were initially incorrect, 
but have since been corrected by the applicant to reflect the hours 
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above). 
 
A copy of the application is attached at Annex A. 
 
A plan of the premises is attached at Annex B. 
 
A map of the general location is attached at Annex C. 

 
3. Details of Representation 

 
3.1 One representation was received from the ward councillor for Hemel 

Hempstead Town.  The ward councillor has confirmed that he has not 
been asked to represent any residents in his ward, and that the views 
in the representation are his own.  The representation refers to the 
potential for noise nuisance and disturbance to residents.  This is 
attached at Annex D. 

  
3.2. Some discussions have taken place between the applicant and the 

objector ahead of the hearing, and some suggestions to address 
potential noise have been put forward by the applicant.  However, full 
agreement which would enable the objector to withdraw their 
representation has not been achieved.  This correspondence is 
attached at Annex E. 

 
3.3 Responses received from responsible authorities: 

 
Police – no representations 
Fire Officer – no representations 
Public Health – no representations 
Planning – no representations 
Environment and Community Protection – no representations 
Local Safeguarding Children Board – no representations 
Licensing Authority – no representations 

 
4. Observations 

 
4.1 The parts of the Statement of Licensing Policy that are particularly 

relevant to this application and the representations are Sections: 
5 – Licensing objectives;  
10 – Licensing hours; and 
11 – Licence conditions. 
 

4.2 The parts of Section 182 Statutory Guidance relevant to the application 
are: 
1.17 – Each application on its own merits 
2 – Licensing objectives: Public Nuisance 
9.37 - Considering applications 
16 – Recorded music exemptions 

 
4.3 Exerts from these documents are set out an Annex F. 
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ANNEX A 
APPLICATION FOR GRANT OF PREMISES LICENCE 
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ANNEX B 
PLAN OF PREMISES 
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ANNEX C 
MAP OF AREA IN WHICH PREMISES IS LOCATED 
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ANNEX D 
REPRESENTATION 

 
From:  
Sent: 20 September 2021 15:30 
To: Licensing Mailbox <Licensing@dacorum.gov.uk> 
Subject: Premises License Application M053087 The Orange Buffalo  
 
As the Borough Councillor for Hemel Town, I welcome new businesses in the Riverside 
development area. However, I have several concerns regarding this this application for a 
sports bar and Chicken style restaurant. Principally in regards to the hours of operation, 
which will see this business attracting large numbers of visitors drinking and listening to 
music up to 1 am and on Friday and Saturday evenings, together with other occasions. I am 
also concerned with regards music being available, both inside the premises and outside 
onto the pavement area late into the night and early hours.  
 
This area while not yet residential, it does have many residential properties in close 
proximity. From my experience in the Old Town, where extended opening hours are 
permitted it has an adverse impact on the wellbeing of those living near-by and in the 
surrounding area. I am also concerned that currently the River Gade runs in a pristine 
condition within a few metres of 2a Riverside. iIf large-scale outside dining and crowds 
gathering of up to 100 people, as predicted by the applicant litter, and other debris could 
find itself into the river. Becoming detrimental to the wildlife and eco-systems within it.  
 
I would therefore recommend the following amendments to the license: 
 

 Opening hours should be limited to a maximum of 11.00pm on all nights and all 
occasions.  

 Music should be limited to inside the premise only and the doors should be closed 
when not being used for entering and exiting of the premise. This would be order to 
limit the noise extending beyond the curtilage of the property. 

 Outside drinking and eating should be via table service only, with no disposable 
products being used. 

 The owner should be encouraged to join the BID Shop watch scheme in order that 
communication with the BID management team and security can be accessed and 
monitored. 

 
I hope the licensing Committee will take these views on board when considering this 
application and act with due consideration to the residents and wider retail and community 
for the Town area. 
 
Kind regards, 
 
 
Cllr Rob Beauchamp 
Borough Councillor Hemel Hempstead Town 
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From:  
Sent: 21 September 2021 17:26 
To: Licensing Mailbox <Licensing@dacorum.gov.uk> 
Subject: RE: Premises License Application M053087 The Orange Buffalo  
 
Hi Sally, 
 
Thank you very much for your time on the Teams call earlier regarding the above licensing 
application, which was most helpful. I have concerns with regard to the late opening hours 
up to 1.0 am, in an area that has many residential properties in close proximity.  
 
I believe if approved a license in its current form will have an adverse impact on the health 
and wellbeing of those living near-by and in the surrounding area. The application indicates 
large-scale inside and outside dining, dancing and watching of sporting events, consisting of 
gatherings of up to 100 people, furthermore page 3 of the application seeks to have 
recorded music played both inside and outside of the premises. At night the resultant 
potential noise from this application will be heard by those residents living in Waterhouse 
Street, Marlowes, Selden Hill and K2 Tower and other properties in Cotteralls. Together with 
those visitors to the Premier Inn. This is not currently, or has not previously been an issue in 
the Riverside area. Equally customers leaving a late night establishment in the early hours of 
the morning very rarely disperse in an orderly and quiet manner. 
 
I hope this helps to represent suitable grounds for refusal of this application in its current 
form. 
 
Kind regards, 
 
Cllr Rob Beauchamp 
Borough Councillor Hemel Hempstead Town 
Email:  
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ANNEX E 
DISCUSSIONS BETWEEN PARTIES 

 

From: Charlie Read  
Sent: 04 October 2021 14:58 
To: Sally Mcdonald <Sally.Mcdonald@dacorum.gov.uk> 
Subject: Re: LA2003: Application for grant of premises licence: Orange Buffalo, 4 
Riverside, Hemel Hempstead, HP1 1BT 
 

 

Hi Sally,  

 

Thank you for getting back to me. 

 

Please see my response below: 

 

Firstly I would like to appreciate councillor Beauchamp’s concerns regarding our 

application. However I feel there are a few points of our application he has 

misunderstood.  

 

While I understand his concern for residents in the local area, in his own words the 

riverside “is not yet residential” unlike other sites in the town centre such as the full 

house pub and fuse nightclub which are in a much closer proximity to residential 

properties while having approved premises licenses for similar closing times or even 

later in fuse’s case. With that in mind we would politely decline the councillors 

suggestion to close at 11pm on all nights or occasions as other businesses have been 

allowed to do otherwise. 

 

In regards to his concern about music being played outside, this was only planned to 

be quiet background music for our guests to enjoy while eating and is not to include 

the amplified music to be played late at night. However we would be happy to limit 

music for the premises to inside only. Regardless of the councillors suggestion it has 

always been our intention to keep the restaurant doors closed at all times except for 

entering or exiting the premises. This is due to us being based next to a river that 

inhabits obvious pests that we would not like to allow easy access to. 

 

Regarding the service in the outside seating area, no disposable products would be 

planned on being used. However I do not agree with the councillors suggestion that 

this area should be table service only, we do not offer table service inside the 

restaurant so we would not be willing to offer it for outside only as it would 

complicate service. We would be offering a very similar style of service to the 

Nando’s restaurant in Jarmans park which has a much larger outdoor seating area than 

us and is still allowed to be ordered at the bar. They have proven that this style of 

service can be executed without excess waste accumulating outside. 

 

On top of this I would like to kindly attach a copy of our premises floor plan which 

clearly shows the outside seating area can only accommodate up to 24 guests and not 

the “large scale outside dining and crowds gathering up to 100 people” that the 

councillor is falsely suggesting. The outside dining area would also be regularly 

cleaned meaning there is no reason for debris to fall in the river, especially as pizza 
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express next door to us has a similar seating area and has shown no evidence of debris 

falling from there outside seating into the river. 

 

I would also be happy to consider joining the BID shop watch scheme providing more 

information is given to me on this. 

 

I hope both the councillor and licensing committee can agree with the fair points and 

examples I have given to show we are well within reason with our requests for our 

application. As both business owners and residents within Hemel Hempstead we 

understand how important consideration for local residents and the wider retail 

community is and we believe we have fair and proper standards in place to ensure no 

problems arise. 

 

Many thanks, 

 

Charlie Read 
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From: Rob Beauchamp  
Sent: 05 October 2021 11:44 
To: Sally Mcdonald <Sally.Mcdonald@dacorum.gov.uk> 
Cc: Frances Arslan  
Subject: RE: LA2003: Application for grant of premises licence: Orange Buffalo, 4 Riverside, 
Hemel Hempstead, HP1 1BT 

 
Good morning Sally, 
 
Thank you for your email and the response from the applicant. It should be noted and I hope 
the applicant appreciates, that I will always welcome new and innovative businesses into our 
Town Centre. However, I am also conscious that Hemel Town Centre is an existing and fast 
growing residential area. Therefore I have to ensure there is a balance between resident’s 
rights to their wellbeing and health and those of vibrant experience and retail businesses. 
 
I think many of my points have been covered by the applicant, in particular the agreement to 
restrict music to inside only, with no external music. However, while I agree there is 
currently no residential premises immediately next to the proposed applicant’s site, there 
are still many residential properties in the near-by area and these residents would not have 
yet had to endure drinking and rowdy crowds at night and into the early hours.  
 
I hope if this licence application is approved, that the applicant will ensure that the outside 
area will be restricted to 24 guests and he will not permit crowds of more than 24 to gather 
on the pavements outside of his premises. Furthermore guests should be encouraged to 
leave quietly, as at the proposed closing times and these late hours their guests will be 
entering what is currently quiet residential areas in order to return to their vehicles or obtain 
transport to their homes. 
 
I hope this helps and that we can work together to ensure an achievable outcome for all 
concerned. 
 
Kind regards, 
 
Cllr Rob Beauchamp 
Borough Councillor Hemel Hempstead Town 
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ANNEX F 
RELEVANT EXTRACTS FROM LOCAL POLICY AND STATUTORY GUIDANCE 

 
Local Policy 
 
5. Licensing objectives 
 
5.1. Licensing authorities must carry out their functions with a view to promoting the 
four licensing objectives, which are: 

 the prevention of crime and disorder, 

 public safety, 

 the prevention of public nuisance, and 

 the protection of children from harm. 
 
Each objective has equal importance. 
 
5.2. It is recognised that the licensing function is only one means of securing the 
delivery of the above objectives and should not therefore be seen as a means for 
solving all local problems. The Licensing Authority will therefore continue to work in 
partnership with its neighbouring authorities, the police, local businesses and local 
people towards the promotion of the licensing objectives as outlined. 
 
5.3. The Licensing Authority expects applicants to address the licensing objectives 
within their operating schedules, having regard to the nature of the premises, the 
licensable activities to be provided, operational procedures, the nature of the location 
and the needs of local communities. The operating schedule should contain sufficient 
information to enable the Licensing Authority, responsible authorities and other 
persons who may be affected by the operation of a licensed premises to assess 
whether the steps which will be taken to promote the licensing objectives are 
sufficient to negate any potential adverse impact. 
 
5.4. The Licensing Authority is committed to empowering local community action, and 
meeting the needs of its communities through close partnership working with others. 
The Licensing Authority recognises that licensed entertainment can provide a 
valuable contribution towards the economy of the Borough, and seeks to balance the 
needs of the local business holders and licensees, whilst protecting those of local 
residents. 
 
10. Licensing hours 
 
10.1. Flexible hours for licensable activities and particularly the sale of alcohol can 
help to ensure that large concentrations of customers leaving premises 
simultaneously are avoided. Requiring a number of similar premises to close at the 
same time could lead to friction at late night food outlets, taxi ranks, transport hubs 
and other ‘pinch points’. By encouraging a staggered approach to closing times, it is 
possible to achieve a steadier dispersal of patrons from town centres, with fewer 
incidents of disorder and disturbance. 
 
10.2. For this reason, the Licensing Authority will not seek to impose rigid terminal 
hours on premises in particular areas (a concept known as zoning), which is 
considered likely to increase the potential for crime, disorder and nuisance. That 
said, if the authority becomes aware of a proliferation in disorder or nuisance in a 
particular area linked cumulatively to the operations of licensed premises, it may 

Page 34



consider imposing restrictions on opening hours through the use of its various 
powers, including early morning alcohol restriction orders. 
 
10.3. Licensing hours should not inhibit the development of a thriving and safe 
evening and night time economy. This is important for investment, local employment, 
tourism and local services associated with the night time economy. Providing 
consumers with greater choice and flexibility is an important consideration, but 
should always be balanced carefully against the duty to promote the licensing 
objectives and the interests of local residents. 
 
10.4. The Licensing Authority expects that issues relating to licensing hours, and in 
particular measures to limit the potential for nuisance or disorder arising from later 
hours of trading, will be addressed by the applicant in their operating schedule. 
 
10.5. In addition to their licensable activities, applicants are also expected to set out 
the proposed opening hours of their premises within their operating schedule. The 
Licensing Authority expects these times to be provided for all premises which may be 
accessed by members of the public, as these will inform the authority, responsible 
authorities and other persons of the full extent of the operation of the premises, and 
allow all parties to consider the application and the effect on the licensing objectives 
fully. The hours given should include all times when the premises may trade to the 
public (whether licensable activities are being provided or not), when individuals may 
be present on the premises. 
 
10.6. At premises licensed to supply alcohol for consumption on the premises, the 
Licensing Authority encourages the inclusion of a ‘cooling-off’ or ‘drinking-up’ period 
between the terminal hour for supplies of alcohol, and the end of other licensable 
activities, typically of around 20 to 30 minutes. Inclusion of such a measure will 
ensure patrons have the opportunity to finish their drinks and gather their belongings 
prior to leaving the premises. This should be indicated within the timings given in the 
operating schedule for supplies of alcohol and opening hours. Where music is being 
played, applicants may also wish to consider a slower tempo of music within this 
period. 
 
10.8. The Licensing Authority will deal with the issue of licensing hours on the 
individual merits of each application. However, when issuing a licence, stricter 
conditions are more likely to be considered appropriate for the promotion of the 
public nuisance objective in the case of premises that are situated in predominantly 
residential areas. 
 
11. Licence conditions 
 
11.1. The Licensing Authority will seek to avoid imposing disproportionate conditions 
on premises. It will only impose conditions that it considers appropriate in order to 
promote the licensing objectives, and which are in themselves reasonable and 
proportionate. 
 
11.2. Additionally, we will seek to ensure that conditions only pertain to matters which 
are within the direct control or the sphere of influence of the licence-holder, generally 
this will mean within the premises, or in the nearby vicinity 
 
11.3. When we set conditions, we will follow the SMART methodology, and aim to 
ensure that the conditions are: 
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 Specific – directly related to the premises and the licensable activities carried 
on; the condition clearly and unambiguously states what is required of the 
licence-holder; 

 Measurable – that it is possible to confirm whether the condition is being 
satisfied; if compliance cannot be readily verified, it is likely that a court will 
rule a condition is unenforceable; 

 Achievable – that the licence-holder is able to satisfy the measures required 
to comply with the requirement: it is not something which is outside his 
control; 

 Reasonable – that the condition does not place unachievable, 
disproportionate or unrealistic requirements on the licence-holder; 

 Time-bound – where appropriate (for example, if substantial new equipment 
will have to be purchased and installed) a time period will be stated for the 
licence-holder to achieve compliance with the requirement. 
 

11.4. We will also have regard to the work undertaken by the Institute of Licensing 
with regards licence conditions, and any guidelines that they issue.8 
 
11.5. Lengthy lists of licence conditions are not viewed as particularly desirable, as 
they make it difficult for licence-holders and regulators alike to readily verify 
compliance with the licence. Where the authority is of the opinion that a substantial 
number of conditions are needed, consideration should be given firstly to whether the 
applicant is a suitable person to hold a licence, given that the effect of the numerous 
conditions will be to micromanage his business. In such circumstances, the authority 
must consider whether refusal of a licence would be a more appropriate decision to 
take. 
 
National Guidance 
 
Each application on its own merits 
 
1.17 Each application must be considered on its own merits and in accordance with 
the licensing authority’s statement of licensing policy; for example, if the application 
falls within the scope of a cumulative impact policy. Conditions attached to licences 
and certificates must be tailored to the individual type, location and characteristics of 
the premises and events concerned. This is essential to avoid the imposition of 
disproportionate and overly burdensome conditions on premises where there is no 
need for such conditions. Standardised conditions should be avoided and indeed 
may be unlawful where they cannot be shown to be appropriate for the promotion of 
the licensing objectives in an individual case. 
 
Public nuisance 
 
2.15 The 2003 Act enables licensing authorities and responsible authorities, through 
representations, to consider what constitutes public nuisance and what is appropriate 
to prevent it in terms of conditions attached to specific premises licences and club 
premises certificates. It is therefore important that in considering the promotion of this 
licensing objective, licensing authorities and responsible authorities focus on the 
effect of the licensable activities at the specific premises on persons living and 
working (including those carrying on business) in the area around the premises which 
may be disproportionate and unreasonable. The issues will mainly concern noise 
nuisance, light pollution, noxious smells and litter. 
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2.16 Public nuisance is given a statutory meaning in many pieces of legislation. It is 
however not narrowly defined in the 2003 Act and retains its broad common law 
meaning. It may include in appropriate circumstances the reduction of the living and 
working amenity and environment of other persons living and working in the area of 
the licensed premises.  
 
2.17 Conditions relating to noise nuisance will usually concern steps appropriate to 
control the levels of noise emanating from premises. This might be achieved by a 
simple measure such as ensuring that doors and windows are kept closed after a 
particular time, or persons are not permitted in garden areas of the premises after a 
certain time.  Conditions in relation to live or recorded music may not be enforceable 
in circumstances where the entertainment activity itself is not licensable.  Any 
conditions appropriate to promote the prevention of public nuisance should be 
tailored to the type, nature and characteristics of the specific premises and its 
licensable activities. Licensing authorities should avoid inappropriate or 
disproportionate measures that could deter events that are valuable to the 
community, such as live music.  
 
2.18 As with all conditions, those relating to noise nuisance may not be appropriate in 
certain circumstances where provisions in other legislation adequately protect those 
living in the area of the premises. But as stated earlier in this Guidance, the approach 
of licensing authorities and responsible authorities should be one of prevention and 
when their powers are engaged, licensing authorities should be aware of the fact that 
other legislation may not adequately cover concerns raised in relevant 
representations and additional conditions may be appropriate. 
 
2.19 In certain circumstances, conditions relating to noise emanating from the 
premises may also be appropriate to address any disturbance anticipated as 
customers enter and leave. 
 
Hearings 
 
9.37 As a matter of practice, licensing authorities should seek to focus the hearing on 
the steps considered appropriate to promote the particular licensing objective or 
objectives that have given rise to the specific representation and avoid straying into 
undisputed areas. A responsible authority or other person may choose to rely on their 
written representation. They may not add further representations to those disclosed 
to the applicant prior to the hearing, but they may expand on their existing 
representation and should be allowed sufficient time to do so, within reasonable and 
practicable limits. 
 
2.21 Beyond the immediate area surrounding the premises, these are matters for the 
personal responsibility of individuals under the law. An individual who engages in 
anti-social behaviour is accountable in their own right. However, it would be perfectly 
reasonable for a licensing authority to impose a condition, following relevant 
representations, that requires the licence holder or club to place signs at the exits 
from the building encouraging patrons to be quiet until they leave the area, or that, if 
they wish to smoke, to do so at designated places on the premises instead of 
outside, and to respect the rights of people living nearby to a peaceful night. 
Licence conditions 
 
Live Music or recorded music 
 
16.36 Any existing licence conditions (or conditions added on a determination of an 
application for a premises licence or club premises certificate65) which relate to live 
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music or recorded music remain in place, but are suspended between the hours of 
08.00 and 23.00 on the same day where the following conditions are met: 
 
• at the time of the music entertainment, the premises are open for the purposes of 
being used for the sale or supply of alcohol for consumption on the premises; 
• if the music is amplified, it takes place before an audience of no more than 500 
people; and 
• the music takes place between 08.00 and 23.00 on the same day. 
 
16.37 Whether a licence condition relates to live or recorded music will be a matter of 
fact in each case. In some instances, it will be obvious that a condition relates to 
music and will be suspended, for example “during performances of live music all 
doors and windows must remain closed”. In other instances, it might not be so 
obvious: for example, a condition stating “during performances of regulated 
entertainment all doors and windows must remain closed” would be suspended 
insofar as it relates to music between 08.00 and 23.00 on the same day to an 
audience of up to 500, but the condition would continue to apply if there was 
regulated entertainment after 23.00. 
 
16.38 More general licence conditions (e.g. those relating to overall management of 
potential noise nuisance) that are not specifically related to the provision of 
entertainment (e.g. signage asking patrons to leave quietly) will continue to have 
effect. 
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