LICENSING OF ALCOHOL &
GAMBLING SUB-COMMITTEE
AGENDA

MONDAY 9 FEBRUARY 2015 AT 2.30 PM
COUNCIL CHAMBER, CIVIC CENTRE, HEMEL HEMPSTEAD
The Councillors listed below are requested to attend the above meeting, on the day
and at the time and place stated, to consider the business set out in this agenda.
Councillors Mrs Green (Chairman), P Hearn and G Sutton
For further information, please contact Pat Duff, Member Support Officer on Tel: 01442
228558, or Email: pat.duff@dacorum.gov.uk. Information about the Council can be
found on our website: www.dacorum.gov.uk.
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1. INTRODUCTIONS
2. MINUTES
To confirm the minutes of the meeting held on 11 December 2014.
3. APOLOGIES FOR ABSENCE
To receive any apologies for absence
4. DECLARATIONS OF INTEREST
A member with a disclosable pecuniary interest or a personal interest in a matter who
attends a meeting of the authority at which the matter is considered (i)

must disclose the interest at the start of the meeting or when the interest
becomes apparent

and, if the interest is a disclosable pecuniary interest, or a personal interest
which is also prejudicial
(ii)

may not participate in any discussion or vote on the matter (and must
withdraw to the public seating area) unless they have been granted a
dispensation.

A member who discloses at a meeting a disclosable pecuniary interest which is not
registered in the Members’ Register of Interests, or is not the subject of a pending
notification, must notify the Monitoring Officer of the interest within 28 days of the
disclosure.
Disclosable pecuniary interests, personal and prejudicial interests are defined in Part 2
of the Code of Conduct for Members
[If a member is in any doubt as to whether they have an interest which should be
declared they should seek the advice of the Monitoring Officer before the start of the
meeting].
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AGENDA ITEM: 5
SUMMARY

Licensing of Alcohol and Gambling
Sub-Committee

Report for:
Date of meeting:

9 February 2015

PART:

1

If Part II, reason:
Title of report:

Premises Licence Applications

Contact:

Sally Taylor, Lead Licensing Officer

Purpose of report:

This report sets out details of applications in respect of
premises licences, which require consideration and
determination by the Sub-Committee in accordance with
the adopted scheme of delegation.

Recommendations

That the Sub-Committee consider the contents of the reports,
and representations made in respect of the applications, and
determine the applications in accordance with the options set
out below.

Corporate
objectives:

Safe and Clean Environment
 Applications are required to be considered with regard to
the promotion of four licensing objectives, comprising the
prevention of crime and disorder, public safety, prevention
of public nuisance, and protection of children from harm.
Dacorum Delivers
 Consideration of applications for premises licences and
club premises certificates is a statutory function, with a risk
of judicial proceedings and reputational damage should the
authority fail to properly exercise its functions.

Implications:

Applications are to be determined under existing policies. No
new policy implications arise.

Consultees:

Consultation requirements are prescribed by legislation, and
differ depending upon the type of application. Details of
representations made by consultees are set out below.
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Licensing Act 2003, and associated regulations
Dacorum Borough Council’s Statement of Licensing Policy
Guidance to Licensing Authorities under section 182 of the
Licensing Act 2003 (Home Office, October 2014)

Background
papers:

Glossary of
acronyms and any
other abbreviations
used in this report:
1. Background
1.1. The supply of alcohol, provision of regulated entertainment, and sale of late
night refreshment are licensable activities under the Licensing Act 2003.
Authorisation from the Council, in its role as the licensing authority, is required
in order to carry on any of these activities at premises within the borough.
1.2. The Act provides several forms of authorisation for different scenarios.
Persons or organisations wishing to carry on activities at premises on a
regular basis, or at larger one-off events, will require a premises licence to
authorise those activities. Members’ clubs, satisfying a number of statutory
criteria, may alternatively hold a club premises certificate.
1.3. Under the scheme of delegation adopted by the Council, the Licensing of
Alcohol and Gambling Sub-Committee (“the Sub-Committee”) is responsible
for the exercise of many of the functions of the licensing authority, including
determination of applications where representations have been received.
2. Applications
2.1. The applications detailed in parts 5B and 5C of this report have been made to
the licensing authority and requires consideration and determination by the
Sub-Committee.
2.2. Notice of application was given by the applicant in each case, through service
of a copy of the application on specified ‘responsible authorities’ (this
obligation is fulfilled by officers where applications are given electronically).
The applicant was also required to give public notice of the application, by
way of publication of details in a local newspaper, and by displaying a
statutory notice at or near the premises. Failure to comply with these
requirements would render an application invalid. Officers have undertaken
checks to ensure that these requirements were satisfied.
2.3. The applicant and persons making representations have been given notice of
the hearing in accordance with statutory requirements.
3. General principles to be followed when determining applications
3.1. When considering applications, the licensing authority is required to carry out
its functions with a view promoting the licensing objectives, which are:




the prevention of crime and disorder;
public safety;
the prevention of public nuisance; and

4



the protection of children from harm.

3.2. The licensing authority must also have regard to its Statement of Licensing
Policy, and to the statutory guidance issued by the Home Office under section
182 of the Act. Attention is drawn to specific, relevant provisions from these
documents, with the details of the applications in the Appendices.
3.3. The Sub-Committee must ensure that all licensing decisions have a direct
relationship to the promotion of one or more of the licensing objectives. Every
application should be considered on its merits, and there must not be a
'blanket policy' to the extent that it is applied so rigidly that an exercise of
discretion in each individual case is precluded. Applications must be
considered with regard to the principles of fair process and the Human Rights
Act.
3.4. The Statement of Licensing Policy makes clear to applicants and persons
who have made representations the considerations that will be taken into
account when determining applications. It is also intended to guide the SubCommittee when considering licensing applications; however, the SubCommittee may depart from either the Statement of Licensing Policy or the
statutory guidance where the circumstances of the application justify it and if
there are good reasons for doing so. Full reasons must be given and SubCommittees should be aware that such departures could give rise to an
appeal or judicial review.
3.5. The provisions of chapter 10 of the statutory guidance highlight that only
precise, necessary and proportionate conditions, which promote one or more
of the licensing objectives, should be attached to the licence or certificate.
The Sub-Committee should only impose such conditions as are necessary to
promote the licensing objectives arising out of the consideration of the
representations received , and should avoid straying into undisputed areas.
Conditions duplicating other statutory provisions are not considered to be
appropriate.
3.6. It is considered inappropriate for officers involved in the administration of
applications to make recommendations. However officers from the
Responsible Authorities may request conditions be imposed on a licence and
make recommendations with regard to the licensing objectives.
3.7. Parties to a hearing, including the applicant and persons who made relevant
representations, may have rights of appeal against any decision made by the
Sub-Committee, dependent upon the nature of the decision. Appeals may be
instituted by way of written notice to a Magistrates Court, within 21 days of
being notified of the decision.
4. Options available to the Sub-Committee
4.1. When determining an application for the grant of a premises licence (under
section 17 of the 2003 Act), the Sub-Committee must, having regard to
relevant representations made in respect of that application, take such of the
following steps as it considers appropriate for the promotion of the licensing
objectives:
(a) grant the licence subject to any applicable mandatory conditions, and
conditions consistent with the operating schedule modified to such extent

5

as the authority considers appropriate for the promotion of the licensing
objectives;
(b) exclude from the scope of the licence any of the licensable activities to
which the application relates;
(c) refuse to specify a person in the licence as the premises supervisor;
(d) reject the application.
5. Details of applications
5.1. The following applications require consideration and determination by the
Sub-Committee. Further details on each application are contained in the
indicated appendix:
Appendix Premises name / address

Type of application

A

The Brewery Shop
104 High Street, Berkhamsted,
Hertfordshire HP4 2BL

Grant (section 17,
Licensing Act 2003)

B

FestHemel
Bulbourne Meadow, Boxmoor,
Hemel Hempstead, Hertfordshire

Grant (section 17,
Licensing Act 2003)
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AGENDA ITEM 5,
APPENDIX A
Applicants name

The Brewery Shop Ltd

Name and address of premises

The Brewery Shop
104 High Street
Berkhamsted
Hertfordshire
HP4 2BL

Ward

Berkhamsted Castle

1.

Current Licence

1.1

The premises is not currently subject to authorisation under the Licensing
Act 2003.

2.

Application

2.1

An application has been made for the grant of a new premises licence, under
section 17 of the Licensing Act 2003, seeking authorisation for the following
licensable activities, and is set out at Annex A:
Supply of alcohol (for consumption both on and off the premises)
Monday to Friday
12:00 hours until 22:30 hours
Saturday
10:00 hours until 22:30 hours
Sunday
11:00 hours until 18:00 hours
Hours premises may open to the public
Monday to Friday
12:00 hours until 23:00 hours
Saturday
10:00 hours until 23:00 hours
Sunday
11:00 hours until 18:00 hours

2.2

A plan of the premises and map of the area are set out at Annexes B1 and B2

3.

Details of Representation

3.1

One representation has been received, from residents living in the vicinity of
the premises, citing concerns in respect of public nuisance.
The
representation is set out at Annex C.

3.2

The applicant had requested the opportunity to negotiate with the residents
that had submitted the representation, which was agreed by both parties. A
document addressing the representation was forwarded to the residents.
Should negotiation prove unsuccessful, the applicant had requested that the
document be provided for the information of the Sub-Committee, and this is
attached at Annex D.

3.3

The following responses were received from responsible authority officers in
respect of the application:
Police: No relevant representations.
Environmental Health (Pollution): No relevant representations.
Planning: No relevant representations.
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4.

Observations

4.1

Relevant extracts from the Council’s Statement of Licensing Policy and the
statutory guidance are set out at Annex E.
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Annex A
Application for grant of premises licence
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Annex B1
Plan of premises
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Annex B2
Map of the area in which the premises is situated
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Annex C
Representation from local resident

Re: Application for Grant of Premises License, The Brewing Shop
Ltd, 104 High Street, Berkhamsted, Herts HP4 2BL
We are concerned that the description in this application - “a craft beer bottle and tasting shop” –
is misleading and that the Brewing Shop’s intention is to operate as a pub/bar in addition to a
shop:
Tasting would suggest a small free sample of a product prior to purchase, however our
understanding of this establishment is that alcohol will be sold in regular measures for
consumption on the premises just as it is in a pub or bar and that it will be a primary feature of
the business.
The application is seeking opening hours similar to a traditional pub. This does not seem
consistent with a retail premises.
The Red Squirrel Brewing Company promotes itself as
“a shop/bar crossover” with “all products available for “drink in or take
away” “ http://www.redsquirrelbrewery.co.uk/venues/
Other online references are included in the separate attachment and they all give the impression
that the Chesham branch of this shop (which submitted an identical licensing application to
Buckinghamshire Council prior to it’s opening) has become a busy and popular drinking
environment and because of this we would like to object to this alcohol license application.
We are objecting specifically to their application to provide alcohol for consumption on the
premises for the following reasons:
There is already a number of late night outlets in this 200 meter radius of 104 High Street
(Gatsbys, The Goat, Crystal Kebab takeaway, Bobbys off license, the Rex Cinema) and we feel
the cumulative effect of another licensed premises will seriously jeopardize this conservation and
residential area of town.
Granting an application to sell alcohol for on premises consumption will significantly contribute to
the late night comings and goings and will exacerbate serious ongoing problems experienced in
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this area at the weekend, relating to low level/non reportable disruption (such as general
rowdiness, shouting, swearing, public urinating, and vomiting in the street), as well as more
serious disturbances (fighting, vandalism and public disorder).
The premises are located on the High Street and the proposed licensed area is clearly visible
and accessible from the pavement. Passers by, including children living in the area and those
walking past to and from the local primary and junior schools will have full view of the ground
floor drinking counter. I feel my children are already over exposed to the drinking culture within
this vicinity and to the associated problems.
Combining a retail outlet with a drinking facility in the way this application proposes will make it
impossible for the staff to monitor how many customers are drinking on the premises and to
adhere to a maximum number of drinking customers. It is difficult to see how staff can monitor on
site drinking over the 3 floors to which the license application applies. Other drinking
establishments in this area have been required to employ door staff to supervise customers and
their safety.
There’s very limited parking in this area and it is already extremely difficult for residents returning
to the locality in the evening. There are no parking bays outside these premises and the area
cannot accommodate any further demand for parking. Parking to the rear of these premises is for
staff and garage holders only. The area already suffers from disturbances caused by dangerous,
poor and illegal parking and by taxis coming and going late at night.
We feel this area of the High Street is unable to safely or reasonably accommodate an increase
in drinking premises and that the council need to take into account the cumulative impact of
allowing any further late night drinking outlets in this locality, and the detrimental effect it will
have for nearby residents and this conservation area.
If the council does decide to grant the license for consumption of alcohol on site we feel
permission should be restricted to include earlier closing times, to reduce the areas where on site
consumption of alcohol Is permissible, to limit the consumption of alcohol to the rear or upstairs
areas of the premises and should include specific restrictions which prohibit drinking outside and
on the front pavement.
Thankyou
Jayne Bond
Stuart Oneil
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Supporting information referenced in representation
Red Squirrel Brewery on-line references
http://www.redsquirrelbrewery.co.uk/venues/ “Our Chesham Shop opened in 2013
& has been a great success so far. A bar & shop crossover, it is quickly gaining a
reputation as the best beer destination in Buckinghamshire & beyond. With 8 draft
beer lines, 2 draft cider lines, over 150 of the best bottled & canned craft beers from
around the UK, bottled ciders, & a great wine selection, you really will be spoilt for
choice. All products are available to drink in or takeaway & knowledgeable staff on
hand at all times to introduce you to your next new favourite brew!
http://www.ratebeer.com/p/chesham-brewery-shop-red-squirrel-chesham/47079/
“ ...Beer can be taken away in containers, or drunk in. The price is between £2.25 and
£2.75 a pint (really good). Fairly small interior, but a few tables and chairs. They
should have some outside too, but there are currently long term road works going on,
so space is often non-existent. Service can be a little slow; one at a time affair and it
can be hard to get served if they’re busy. Overall though, this really is a great shop if
you’re looking for some new ticks in the UK craft (and craftier traditional brewery) beer”
http://www.tripadvisor.co.uk/ShowUserReviews-g911451-d6478926-r231548629Chesham_Brewery_Shop-Chesham_Buckinghamshire_England.html
“The Chesham Brewery Shop is a fairly new venture from the Hertford Red Squirrel
Brewery, and was opened in September 2013 on the Market Square in the cobbled
main Chesham High Street in a building converted from an Italian delicatessen. It is
technically a beer bottle shop, but also contains a tiled pump wall of 10 ale taps
dispensing 4 cask ales, 4 craft keg beers, 1 sparkling cider and 1 still cider from behind
a small bar serving area. The bottle shop section covers two and a half walls and a
wide selection of beers, mainly from South of England brewers are available,
alongside a limited selection of wines. There is a small amount of internal seating in
the shape of a couple of bar stools and some seats in the front window and if
Chesham council ever finish repairing the pedestrian section right outside the shop
there will be a small number of outside tables.”
“The beers served from the tiled wall are dispensed via an air compressor and are
available for carry out as well as drinking in. Red Squirrel Brewery product was
available on four of the taps (including Hopfest and the excellent Black Squirrel Craft
Keg black lager) and then the rest were guests including one from the Tottenham
Redemption brewery.”
http://www.pubsandbeer.co.uk/index.php?ID=P&pub=4754
“Evening. Blimey I was giving up with Chesham and then this was hidden behind an 8
feet high fence whilst culvert streetworks take place – bad for business or what.
Thought I had found an oasis but had missed 2000 hours closing time. Kind offer of a
take out was not accepted. Red Squirrel beers on tap plus I could see some Signature
Brew ones”
“”The pub is found in Chesham,Buckinghamshire, HP5 1ES. A new venture for Red
Squirrel Brewery, established in 2013. The building is right on the Market Square and
was earlier a pub called the Globe; and this marks a welcome return to ‘pub’ use for
the premises. Actually, it is not really a pub at all but a beer shop, selling an excellent
range of bottled beers, supplemented by a neat little bar selling draught Red Squirrel
beers, guests and cider. Keeps more like shop (not pub) hours. Beers are served from
a tiled wall behind the bar with 10 taps (4 cask ales, 4 craft keg beers, 1 sparkling
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cider, 1 still cider) all dispensed via an air compressor.
We have visited this pub twice, seen 7 different beers and tried 2 of them”.
http://www.pubsgalore.co.uk/pubs/82432/
“Aqualung . left this review about Chesham Brewery Shop: This place is for all
intents and purposes a micro pub owned by the Red Squirrel Brewery with a beer and
cider off licence on the side”.
“steve of N21 left this review about Chesham Brewery Shop: The Chesham Brewery
Shop is technically a beer bottle shop, but because it also contains a tiled pump wall of
10 taps dispensing 4 cask ales, 4 craft keg beers, 1 sparkling cider and 1 still cider
from behind a small bar serving area, it rightly takes its place on this Pub review site”.

https://twitter.com/cheshambrewshop
https://www.facebook.com/cheshambrewshop
https://untappd.com/venue/947934
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Annex D
Document prepared by the Applicant for negotiation purposes.

Re: Application for Grant of Premises License, The Brewing
Shop Ltd, 104 High Street, Berkhamsted, Herts HP4 2BL












We are concerned that the description in this application – “a craft beer bottle and
tasting shop” – is misleading and that the Brewing Shop’s intention is to operate as a
pub/bar in addition to a shop:
Answer
Craft beer shops are a new phenomenon in the United Kingdom, but are successfully
operating in a number of locations around the United Kingdom examples are the St
Albans Beer Shop and The Gravity Station in Cardiff – This category can
occasionally be interpreted as a traditional bar due to the dispense method, but this is
not case the proposed Berkhamsted Craft beer Shop, will have installed Growler
fillers and Novotaps, which are manufactured for the purpose of filling take away
containers ( Growlers) for home consumption.
Tasting would suggest a small free sample of a product prior to purchase, however our
understanding of this establishment is that alcohol will be sold in regular measures for
consumption on the premises just as it is in a pub or bar and that it will be a primary
feature of the business.
Answer
Whilst the application states conventional opening hours, the Berkhamsted Craft
Beer shop in practice will open only between 12pm-8pm Mon-Thursday, Friday 129pm, Saturday 10am-9pm & Sunday 12-6pm. Whilst there will be on premise
consumption it will be restricted to the above hours as the business model is about off
premise sales predominately which account for 80% of the sales.
The application is seeking opening hours similar to a traditional pub. This does not
seem consistent with a retail premises.
The Red Squirrel Brewing Company promotes itself as
“a shop/bar crossover” with “all products available for “drink in or take away” “
http://www.redsquirrelbrewery.co.uk/venues/
Other online references are included in the separate attachment and they all give the
impression that the Chesham branch of this shop (which submitted an identical
licensing application to Buckinghamshire Council prior to it’s opening) has become a
busy and popular drinking environment and because of this we would like to object to
this alcohol license application.
Answer
I refer to the opening hours, the business will be operating to 8pm most days with
the latest being 9pm. We will not be operating to the same hours as a public house.
Our Chesham business, which is very popular with the local community, operates
to these hours, the same will apply to the Berkhamsted premises.

Overleaf
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We are objecting specifically to their application to provide alcohol for consumption on
the premises for the following reasons:
There is already a number of late night outlets in this 200 meter radius of 104 High
Street (Gatsbys, The Goat, Crystal Kebab takeaway, Bobbys off license, the Rex
Cinema) and we feel the cumulative effect of another licensed premises will seriously
jeopardize this conservation and residential area of town.
Answer
None of the above premises offers a craft beer experience and as stated the
Berkhamsted Brewery shop which will serve the local community will only be open to
retail hours, with the latest point being 9pm. In our view this will encourage more
home consumption, thus improving the environment.
Granting an application to sell alcohol for on premises consumption will significantly
contribute to the late night comings and goings and will exacerbate serious on going
problems experienced in this area at the weekend, relating to low level/non reportable
disruption (such as general rowdiness, shouting, swearing, public urinating and
vomiting in the street), as well as more serious disturbances ( Fighting, Vandalism and
public disorder)
Answer
The above is not applicable to our business model, firstly we are closed at the
latest from 9pm ( not the same hours as public houses) secondly we are a craft
beer business with discerning consumers, we have had not one incident at our
Chesham business. Again our model encourages responsible drinking by not
opening late. I refer you to Mrs J Bond and Mr S O’Neill reference to a Chesham
customer, the customer states that he missed the serving opportunity as the shop
was closed at 8pm.
http://www.pubsandbeer.co.uk/index.php?ID=P&pub=4754
“Evening. Blimey I was giving up with Chesham and then this was hidden behind
an 8 feet high fence whilst culvert streetworks take place –bad for business or
what. Thought I had found an oasis but had missed 2000 hours closing time. Kind
offer of a take out was not accepted. Red Squirrel beers on tap plus I could see
some Signature Brew ones”
The premises are located on the High Street and the proposed licensed area is clearly
visible and accessible from the pavement. Passers by, including children living in the
area and those walking past to and from the local primary and junior schools will have
full view of the ground floor drinking counter. I feel my children are already over
exposed to the drinking culture within this vicinity and to the associated problems.
Answer
We will not be selling alcopops or other such alcohol beverages, the business
supports local British businesses and jobs and our exposure to Children and minors
is minimal. We will be not stocking mass branded lager that appeals to a certain
consumer, the beers sold are made in an organic environment with nature
ingredients and are very much in the artisan sector and appeal to the discerning
consumer and not the crowd that falls into the drinking culture category. Overleaf
Combining a retail outlet with a drinking facility in the way this application proposes
will make it impossible for the staff to monitor how many customers are drinking on
the premises and to adhere to a maximum number of drinking customers. It is difficult
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to see how staff can monitor on site drinking over the 3 floors to which the license
application applies. Other drinking establishments in this area have been required to
employ door staff to supervise customers and their safety.




Answer
First of all alcohol is to be served on two floors not three. The second floor is to be
predominately used for our Educational Beer seminars and we will know exactly
how many people will be occupying this floor. We are to be closed at 9pm at the latest
and therefore we will not require a door person as this is for late night drinking
establishments (we do not fall into this category). I would also like to stress again
that we have never had one incident at our Chesham business in eighteen months.
There’s very limited parking in this area and it is already extremely difficult for
residents returning to the locality in the evening. There are no parking bays outside
these premises and the area cannot accommodate any further demand for parking.
Parking to the rear of these premises is for staff and garage holders only. The area
already suffers from disturbances caused by dangerous, poor and illegal parking and by
taxis coming and going late at night.
Answer



This will not apply to us we will be closed at 8pm most days with the latest time being
at 9pm.



We feel this area of the High Street is unable to safely or reasonably accommodate an
increase in drinking premises and that the council need to take into account the
cumulative impact of allowing any further late night drinking outlets in this locality,
and the detrimental effect it will have for nearby residents and this conservation area.
Answer



To reiterate we will be closed at 8pm most days with the latest time being 9pm, so will
not have adverse effect on local residents.

Overleaf



If the council does decide to grant the license for consumption of alcohol on site we
feel permission should be restricted to include earlier closing times, to reduce the areas
where on site consumption of alcohol Is permissible, to limit the consumption of
alcohol to the rear or upstairs areas of the premises and should include specific
restrictions which prohibit drinking outside and on the front pavement.
Answer



We will not allow alcohol to be consumed outside the front of the building. All
consumption will be in the confines of the premises legal parameters, which have
been detailed in the submitted plans. As stated our latest closing time will be 9pm, not
normal public houses operating times.
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Annex E
Local policy considerations and national statutory guidance
It is considered that the following extracts from the Council’s Statement of
Licensing Policy and National Guidance have a bearing on the application:
Licensing Policy
1.5 Nothing in this Statement of Licensing Policy prevents applications being
considered on their own merits, nor will it undermine the right of any person applying
for a variety of permissions under the Act.
1.7 In addressing these matters the Licensing Authority will primarily focus on the
direct impact of the activities taking place at the licensed premises on members of the
public living, working or engaged in normal activity in the area concerned.
1.12 The licensing process seeks only to control those measures within the control of
the licensee and in the vicinity of the premises. Licensing legislation is not a
mechanism for the general control of anti social behaviour by individuals once they are
away from the premises and beyond the direct control of the licence holder.
Nonetheless, it is a key aspect of such control, and licensing law will always be a part
of a holistic approach to the management of the evening and night-time economy in
Dacorum.
3.2 In carrying out its licensing functions, the Licensing Authority must also have
regard to its policy statement, and any statutory guidance under the Act, it is also
bound by the Human Rights Act 1998. The Licensing Authority must also fulfil its
obligations under section 17 of the Crime and Disorder Act 1998 as follows: “Without
prejudice to any other obligation imposed on it, it shall be the duty of each
authority….to exercise its various functions with due regard to the likely effect of the
exercise of those functions on, and the need to do all that it reasonably can to prevent,
crime and disorder in its area”.
3.3 It is recognised that the licensing function is only one means of securing the
delivery of the above objectives and should not therefore be seen as a means for
solving all local problems. The Licensing Authority will therefore continue to work in
partnership with its neighbouring authorities, the police, local businesses and local
people towards the promotion of the licensing objectives as outlined.
10. Licence Conditions
10.1 The Licensing Authority will avoid imposing disproportionate conditions on
premises. It will only impose conditions that are necessary in order to promote the
licensing objectives and are in themselves reasonable and proportionate.
10.2 In the case of an unopposed application the Licensing Authority has the discretion
only to apply conditions that are consistent with the operating schedule. Where there
are relevant representations and these are upheld by the Licensing Authority’s
Licensing Committee, further conditions may be attached to a licence in pursuance of
the promotion of the licensing objectives.
10.4 The Council will seek to avoid attaching conditions to licences unless they are
considered necessary for the promotion of the licensing objectives. Conditions will
generally be considered unnecessary if they are already adequately covered by other
legislation (as indicated in paragraph 13.9 of the Secretary of State’s Guidance). It is
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not the Licensing Authority’s intention to duplicate existing legislation and regulatory
regimes that already place obligations on employers and operators e.g. The Health
and Safety at Work Act 1974 and the Regulatory Reform (Fire Safety) Order 2005.
19. Administration, Exercise and Delegation of Functions
19.3 Applications where there are relevant representations will be dealt with by a SubCommittee of the Licensing Authority, as will any application for review of a licence.
National Guidance
Each application on its own merits
1.17 Each application must be considered on its own merits and in accordance with
the licensing authority’s statement of licensing policy; for example, if the application
falls within the scope of a cumulative impact policy. Conditions attached to licences
and certificates must be tailored to the individual type, location and characteristics of
the premises and events concerned. This is essential to avoid the imposition of
disproportionate and overly burdensome conditions on premises where there is no
need for such conditions. Standardised conditions should be avoided and indeed may
be unlawful where they cannot be shown to be appropriate for the promotion of the
licensing objectives in an individual case.
Public Nuisance
2.22 Where applications have given rise to representations, any appropriate conditions should
normally focus on the most sensitive periods. For example, music noise from premises usually
occurs from mid-evening until either late-evening or early-morning when residents in adjacent
properties may be attempting to go to sleep or are sleeping. In certain circumstances, conditions
relating to noise immediately surrounding the premises may also prove appropriate to address
any disturbance anticipated as customers enter and leave.
2.24 Beyond the immediate area surrounding the premises, these are matters for the
personal responsibility of individuals under the law. An individual who engages in antisocial behaviour is accountable in their own right. However, it would be perfectly
reasonable for a licensing authority to impose a condition, following relevant
representations, that requires the licence holder or club to place signs at the exits from
the building encouraging patrons to be quiet until they leave the area, or that, if they
wish to smoke, to do so at designated places on the premises instead of outside, and
to respect the rights of people living nearby to a peaceful night.
Determining Applications
Where representations are made
9.3 Where a representation concerning the licensing objectives is made by a
responsible authority about a proposed operating schedule and it is relevant, the
licensing authority’s discretion will be engaged. It will also be engaged if another
person makes relevant representations to the licensing authority, which are also not
frivolous or vexatious. Relevant representations can be made in opposition to, or in
support of, an application and can be made by any individual, body or business that
has grounds to do so.
9.36 As a matter of practice, licensing authorities should seek to focus the hearing on
the steps considered appropriate to promote the particular licensing objective or
objectives that have given rise to the specific representation and avoid straying into
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undisputed areas. A responsible authority or other person may choose to rely on their
written representation. They may not add further representations to those disclosed to
the applicant prior to the hearing, but they may expand on their existing representation.
9.37 In determining the application with a view to promoting the licensing objectives in
the overall interests of the local community, the licensing authority must give
appropriate weight to:
• the steps that are appropriate to promote the licensing objectives;
• the representations (including supporting information) presented by all the parties;
• this Guidance;
• its own statement of licensing policy.
9.38 The licensing authority should give its decision within five working days of the
conclusion of the hearing (or immediately in certain specified cases) and provide
reasons to support it. This will be important if there is an appeal by any of the parties.
Notification of a decision must be accompanied by information on the right of the party
to appeal. After considering all the relevant issues, the licensing authority may grant
the application subject to such conditions that are consistent with the operating
schedule. Any conditions imposed must be appropriate for the promotion of the
licensing objectives; there is no power for the licensing authority to attach a condition
that is merely aspirational. For example, conditions may not be attached which relate
solely to the health of customers
Imposed Conditions
10.8 The licensing authority may not impose any conditions unless its discretion has
been engaged following receipt of relevant representations and it is satisfied as a
result of a hearing (unless all parties agree a hearing is not necessary) that it is
appropriate to impose conditions to promote one or more of the four licensing
objectives.
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AGENDA ITEM 5
APPENDIX B
Applicants name

The Hemel Hempstead Music and Comedy
Festival Limited T/A FestHemel

Name and address of premises

Bulbourne Meadow, Boxmoor
Adjacent to A4251 London Road
Hemel Hempstead
Hertfordshire

Ward

Boxmoor

1.

Current Licence

1.1

The premises is not currently subject to authorisation under the Licensing
Act 2003.

2.

Application

2.1

An application has been made for the grant of a time-limited premises licence,
under section 17 of the Licensing Act 2003, seeking authorisation for the
following licensable activities at an outdoor event over a period of two days,
and is set out at Annex A1:
Supply of alcohol (for consumption on the premises)
Friday 7th August 2015
19:00 hours until 23:00 hours
Saturday 8th August 2015
11:30 hours until 23:00 hours
Live music
Friday 7th August 2015
Saturday 8th August 2015

19:00 hours until 23:00 hours
11:30 hours until 23:00 hours

Recorded music
Friday 7th August 2015
Saturday 8th August 2015

19:00 hours until 23:00 hours
11:30 hours until 23:00 hours

Entertainment of a similar description to live music, recorded music and
performance of dance
Saturday 8th August 2015
19:00 hours until 23:00 hours
Hours premises open to the public
Friday 7th August 2015
19:00 hours until 23:30 hours
Saturday 8th August 2015
11:00 hours until 23:00 hours
Supporting documentation that accompanied the application, comprising a risk
assessment for the event and information provided by Red Squirrel Brewery is
attached at Annexes A2 and A3.
2.2

Plans of the site and map of the area are set out at Annexes B1 and B2.

2.3

Although the site consists of open land, the applicant intends to erect security
fencing to create a closed site for the duration of the event. Marquees would be
located within the site to accommodate the stages on which regulated
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entertainment is to be provided.
2.4

The applicant has provided clarification as to the maximum occupancy of the
event site. The figure of 8500 given on page 4 of the application form is the
cumulative total expected across the two days of the event. The maximum
occupancy to be permitted at any one time should be read as 4600.

3.

Details of Representations

3.1

Two representations have been received. The first from Environmental Health
Pollution cited concerns about noise nuisance from amplified music and
vocals. The applicant agreed to add the following conditions to the licence,
and the representation was subsequently withdrawn:






Amplified music and vocals shall be set at a level not to cause public
nuisance to nearby residents.
Lighting provided for the event shall be designed and operated so as not to
cause nuisance to nearby residents
Noise from the event shall not exceed 65dB(A) at 1 metre from the façade
of the nearest noise sensitive property.
All lighting displays shall be designed and approved to the approval of the
licensing authority
No pyrotechnics will be used during the event

3.2

The second representation, received from Hertfordshire Constabulary
expresses concerns in respect of crime and disorder, public safety, and the
protection of children from harm. The representation is set out at Annex C1.

3.3

The applicants have prepared a response to address the Police concerns, and
this is set out at Annex C2.

3.4

The following responses were received from responsible authority officers in
respect of the application:
Trading Standards – requested further information in respect of operating
Challenge 21 or 25 at the event. The applicant has provided additional
information in respect of the company running the bar to address this. No
representation received.

4.

Observations

4.1

Relevant extracts from the Council’s Statement of Licensing Policy and the
statutory guidance are set out at Annex E.
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Annex A
Application for grant of premises licence
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Annex A2
Risk Assessment
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Annex A3
Supporting information from Red Squirrel Brewery

Steps to Promote The Licensing Objectives
Red Squirrel Brewing Company
General
1. We intend to sell our handcrafted ale plus premium cider and wines. No
Alcohopops will be sold and therefore in our view the bar will not be attractive
to minors who attempt to purchase alcohol.
The prevention of Crime and disorder
2. We will ensure that our current emphasis on health & safety is extended to
cover alcohol. All staff will be trained to refuse customers who appear to be
intoxicated. We will also action all the recommendations by the police.
Public Safety
3. Red Squirrel Brewing Co an experienced alcohol business will ensure all staff
operate the Challenge 21/25 policy and will put up appropriate signs. Staff
members will abide by the Challenge 21/25 policy by agreeing to sign a
document that details that they have received the necessary training to
implement the policy. All trained individuals employed will ensure for example
that the following identification procedure is applied when administering the
21/25 Challenge policy.
a. Valid Passport
b. Valid European Union Photography Driving Licence.
c. Valid proof of age standards Scheme (Pass) card with Hologram.
Prevention of Public Nuisance
We will utilize any initiatives available to ensure that no problems are caused to
the residential area. Customers will be encouraged to leave quietly at the end of
the night.
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Annex B1
Site plans
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Annex B2
Map of area
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Annex C
Representation from Hertfordshire Constabulary
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Annex C2
Applicant’s response to Police representation
Sally Taylor
Lead Licensing Officer
Licensing
Dacorum Borough Council
Civic Centre
Marlowes
Hemel Hemsptead
HP1 1HH

The Hemel Hempstead Music & Comedy
Festival (FestHemel)
Glenmore
Sheethanger Lane
Hemel Hempstead
HP3 0BG

23rd January 2015
Dear Sally
Further to your email of 20th January 2015, we are pleased to attach our response to
Michael Saunders from Hertfordshire Constabulary witness statement, in regard to
representations against our application for a licence for the event "FestHemel".
We feel most of the points raised, were already covered within our licence application
form, our risk assessment and The Dacorum Safety Advisory Group event notification
form. All of these documents had already been sent to yourselves and all the relevant
departments within the deadline period and before the meeting last week.
As an organisation, we are committed to running a safe, cultural and fun event for the
Hemel Hempstead community. We look forward to working with all the relevant
departments, in helping us to achieve this.
It is commercially expedient that this licence is granted without undue delay, as
otherwise the task of engaging sponsors, acts and infrastructure, might make this
event unviable for 2015. This we feel, would be a great shame not only for us as
organisers, but for the whole of the Hemel Hempstead community.
We look forward to the response from yourselves and the Police.
Kind regards
Jane Tillotson
Event Manager
FestHemel

66

Please note we have copied part of Michael Saunders statement –
our responses are in italics and bold under each relevant part.
FestHemel’s response to representations made by Michael Saunders, Hertfordshire
Constabulary, against our application for an event licence
This statement relates to an application for a Premises Licence made under the
Licensing Act 2003 for an area of pasture land referred to as Bulbourne Moor that lies
adjacent to the A4251 London Road, Two Waters, Hemel Hempstead, Herts. The land
is currently owned by the Boxmoor Trust, the application is for a premises licence for
an outdoor event referred to as “Festmel 2015”
Please note the event is to be called FestHemel.
There is currently no licence in force for this area of land and the applicant requests a
Premises Licence be granted for the sale of alcohol and food throughout the duration
of the event together with regulated entertainments including recorded and live music.
It is understood that ‘Festmel’ is being promoted via national and social media as a
family friendly festival for up to 8,500 people between 7th & 8th August 2015.
FestHemel will be promoted in Hemel Hempstead and the surrounding areas. As
stated in an amendment to our licence sent on 8th January 2015 to Sally Taylor,
the max attendance on one day (Sat) will be 4600. The total attendance will be
6300. The split across the two days is
Fri 1500 visitors plus 200 staff inc security, bar staff, bands members
Sat 4200 visitors plus 400 staff inc security, bar staff, bands members
The Home Office Amended Guidance Issued Under Section 182 of the Licensing Act
2003 (June 2013), clearly outlines what applicants are expected to include in their
application
This includes positive proposals on how they will manage any potential risks and
consideration must be given to all factors which may be relevant to the promotion of
the licensing objectives, and where there are no known concerns, acknowledge this in
their application. The guidance states, ”Applicants are expected to provide licensing
authorities with sufficient information in this section to determine the extent to which
their proposed steps are appropriate to promote the licensing objectives in the local
area. Applications must not be based on providing a set of standard conditions to
promote the licensing objectives and applicants are expected to make it clear why the
steps they are proposing are appropriate for the premises.” It concludes by saying that
operating schedules “should be precise and clear about the measures that are
proposed to promote each of the licensing objectives. That when making applications,
applicants are expected to provide licensing authorities with sufficient information in
this section to determine the extent to which their proposed steps are appropriate to
promote the licensing objectives in the local area. Applicants are expected to make it
clear why the steps they are proposing are appropriate for their premises.”
We refer you to document 2 - page 12 M of our licence application, stating ways
which we will promote the licensing objectives and to document 5 - FestHemel
Steps to Promote the Licensing Objectives on behalf of the licence designated
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premises supervisor. Matthew Harding from Trading Standards has been sent
this and approved it on 6th January 2015.
Public Safety / Protection of children from harm
The premises are located at a major road junction linking the A4251, the A41 and Two
Waters Road, the initial plans show the pedestrian entrance to the event as being a
gateway on the A4251 London Road. To date a Traffic Management plan has not been
provided and there are no details as to the management of pedestrians crossing roads
to the venue.
It is understood that the applicants have made provisional arrangements for the
parking of vehicles in the Hemel Hempstead railway station car park. It can be
assumed that there is a potential for large amounts of vehicular and pedestrian traffic
around area but details have not been provided as to how such numbers will be
policed to ensure their safety and the safety of other road users.
A traffic management plan will be incorporated into the Event Plan which will be
made available on a regular basis to the interested departments in the months
leading up to the event. We refer you to our risk assessment, item 2 which
highlighted this and the action we intend to include in the Event plan.
Access to
the venue

- Pedestrians
walking to the
venue from
parking
- Crossing
roads
- Heavy
pedestrian
traffic late at
night
-Potential for
injury by
moving cars

Members
of the
public

Stewards are to be placed at regular
intervals from
the festival site to the carpark.
Stewards should wear high visibility jackets
so that
they can be seen by the public and by
traffic.
Keep carparks as close to the festival site
as
possible so that members of the public do
not have
far to walk.
Keep the exit routes well lit.

Prevention of Crime & Disorder.
The applicant has not provided any details regarding the prevention of crime and
disorder but it is noted that the plan shows a security fence around the premises.
There are no details outlining as to how patrons will be regulated and controlled in and
around the entire premises and in particular any licenced bars, food distribution and
entertainment area
There is no mention on the application as to the numbers of staff, security, stewards
etc that will be on duty throughout the event. It has not been established as to whether
staff will hold professional qualifications or licences to police the festival.
It is understood that the applicants have submitted their application in anticipation of
securing the venue for this festival. However, at this time, details of the issues I have
raised are not forthcoming and it is for those reasons that Hertfordshire Constabulary
initially object to the granting of any Premises Licence.
We refer you to our Risk Assessment which highlights areas of Crowd
Behaviour, Exits.
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Crowd
Behaviour

Intoxication
-Fights
-Pushing
-Crushing

Members of the
public
Members of staff
performers

Stewards present to ensure that people
are not pushing and crushing when
acts are on stage. Ensure that people
are not served if they are too
intoxicated. Ensure fights are
prevented and those who are causing
problems are sanctioned how the event
organiser sees fit. Barriers and staff
may minimise risk of pushing.

Exits

-Lack of
sufficient
exits

Members of the
public
Members of staff
Performers

Ensure that stewards are present at
each exit to aid quick evacuation in an
emergency and the safe exit of
members of the public. Should the
exits be used for an emergency ensure
that the minimum width of each exit is
no less than 1.05m wide (The Event
Safety Guide).

In addition to this we would state that all ticket holders will be given a wristband
in exchange for their ticket. The wristbands will be colour coded to denote age
and category of ticket. With regards the comments on security we refer you to
the Event Notification Form which includes the information on SIA security
officer who will be in attendance along with 23 other fully SIA accredited staff. In
addition to this we will be engaging stewards, under the direction of the security
staff.
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Annex D
Local policy considerations and national statutory guidance
It is considered that the following extracts from the Council’s Statement of
Licensing Policy and National Guidance have a bearing on the application:
Licensing Policy
1.5 Nothing in this Statement of Licensing Policy prevents applications being
considered on their own merits, nor will it undermine the right of any person applying
for a variety of permissions under the Act.
1.7 In addressing these matters the Licensing Authority will primarily focus on the
direct impact of the activities taking place at the licensed premises on members of the
public living, working or engaged in normal activity in the area concerned.
1.12 The licensing process seeks only to control those measures within the control of
the licensee and in the vicinity of the premises. Licensing legislation is not a
mechanism for the general control of anti social behaviour by individuals once they are
away from the premises and beyond the direct control of the licence holder.
Nonetheless, it is a key aspect of such control, and licensing law will always be a part
of a holistic approach to the management of the evening and night-time economy in
Dacorum.
3.2 In carrying out its licensing functions, the Licensing Authority must also have
regard to its policy statement, and any statutory guidance under the Act, it is also
bound by the Human Rights Act 1998. The Licensing Authority must also fulfil its
obligations under section 17 of the Crime and Disorder Act 1998 as follows: “Without
prejudice to any other obligation imposed on it, it shall be the duty of each
authority....to exercise its various functions with due regard to the likely effect of the
exercise of those functions on, and the need to do all that it reasonably can to prevent,
crime and disorder in its area”.
3.3 It is recognised that the licensing function is only one means of securing the
delivery of the above objectives and should not therefore be seen as a means for
solving all local problems. The Licensing Authority will therefore continue to work in
partnership with its neighbouring authorities, the police, local businesses and local
people towards the promotion of the licensing objectives as outlined.
10. Licence Conditions
10.1 The Licensing Authority will avoid imposing disproportionate conditions on
premises. It will only impose conditions that are necessary in order to promote the
licensing objectives and are in themselves reasonable and proportionate.
10.2 In the case of an unopposed application the Licensing Authority has the discretion
only to apply conditions that are consistent with the operating schedule. Where there
are relevant representations and these are upheld by the Licensing Authority’s
Licensing Committee, further conditions may be attached to a licence in pursuance of
the promotion of the licensing objectives.
10.4 The Council will seek to avoid attaching conditions to licences unless they are
considered necessary for the promotion of the licensing objectives. Conditions will
generally be considered unnecessary if they are already adequately covered by other
legislation (as indicated in paragraph 13.9 of the Secretary of State’s Guidance). It is
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not the Licensing Authority’s intention to duplicate existing legislation and regulatory
regimes that already place obligations on employers and operators e.g. The Health
and Safety at Work Act 1974 and the Regulatory Reform (Fire Safety) Order 2005.
13. Crime Prevention
13.1 When considering applications and reviews the Licensing Authority will give
consideration to:


Whether the premises make or will make a significant contribution to levels of
crime and disorder;
Whether the operating schedule demonstrates that an adequate risk
assessment of the likelihood of crime and disorder occurring as the result of the
grant of the application has been carried out by the applicant.

15. Live Music, Dancing and Theatre
15.1 When determining applications the Licensing Authority will have regard to any
Guidance issued by the Home Office. In particular, account will be taken of the need
to encourage and promote live music, dancing and theatre for the wider cultural benefit
of the community as a whole. If representations are made concerning the potential for
limited disturbance in a particular neighbourhood, the Licensing Authority’s
consideration will be balanced against the wider benefits to the community.
15.2 When attaching conditions the Licensing Authority will also be aware of the need
to avoid measures which might deter live music, dancing or theatre by imposing
indirect costs of a substantial nature.
19. Administration, Exercise and Delegation of Functions
19.3 Applications where there are relevant representations will be dealt with by a SubCommittee of the Licensing Authority, as will any application for review of a licence.
National Guidance
Each application on its own merits
1.17 Each application must be considered on its own merits and in accordance with
the licensing authority’s statement of licensing policy; for example, if the application
falls within the scope of a cumulative impact policy. Conditions attached to licences
and certificates must be tailored to the individual type, location and characteristics of
the premises and events concerned. This is essential to avoid the imposition of
disproportionate and overly burdensome conditions on premises where there is no
need for such conditions. Standardised conditions should be avoided and indeed may
be unlawful where they cannot be shown to be appropriate for the promotion of the
licensing objectives in an individual case.
Crime and Disorder
2.3 Conditions should be targeted on deterrence and preventing crime and disorder.
For example, where there is good reason to suppose that disorder may take place, the
presence of closed-circuit television (CCTV) cameras both inside and immediately
outside the premises can actively deter disorder, nuisance, anti-social behaviour and
crime generally.
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2.5 In the context of crime and disorder and public safety, the preservation of order on
premises may give rise to genuine concerns about the ability of the management team
with responsibility for the maintenance of order. This may occur, for example, on
premises where there are very large numbers of people and alcohol is supplied for
consumption, or in premises where there are public order problems.
Public Safety
2.8 Licence holders have a responsibility to ensure the safety of those using their
premises, as a part of their duties under the 2003 Act. This concerns the safety of
people using the relevant premises rather than public health which is addressed in
other legislation. Physical safety includes the prevention of accidents and injuries and
other immediate harms that can result from alcohol consumption such as
unconsciousness or alcohol poisoning. Conditions relating to public safety may also
promote the crime and disorder objective
2.9 A number of matters should be considered in relation to public safety. These may
include:
•
•
•
•
•
•
•
•

Fire safety;
Ensuring appropriate access for emergency services such as ambulances;
Good communication with local authorities and emergency services, for
example communications networks with the police and signing up for local
incident alerts
Ensuring the presence of trained first aiders on the premises and appropriate
first aid kits;
Ensuring the safety of people when leaving the premises (for example, through
the provision of information on late-night transportation);
Ensuring appropriate and frequent waste disposal, particularly of glass bottles;
Ensuring appropriate limits on the maximum capacity of the premises
Considering the use of CCTV in and around the premises (as noted in
paragraph 2.3 above, this may also assist with promoting the crime and
disorder objective).

Large scale time-limited events requiring premises licences
5.24 Licensing authorities should note that a premises licence may be sought for a
short, discrete period. The 2003 Act provides that a temporary event notice is subject
to various limitations. The temporary provision of licensable activities that fall outside
these limits will require the authority of a premises licence if the premises are currently
unlicensed for the activities involved.
Determining Applications
Where representations are made
9.3 Where a representation concerning the licensing objectives is made by a
responsible authority about a proposed operating schedule and it is relevant, the
licensing authority’s discretion will be engaged. It will also be engaged if another
person makes relevant representations to the licensing authority, which are also not
frivolous or vexatious. Relevant representations can be made in opposition to, or in
support of, an application and can be made by any individual, body or business that
has grounds to do so.
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9.36 As a matter of practice, licensing authorities should seek to focus the hearing on
the steps considered appropriate to promote the particular licensing objective or
objectives that have given rise to the specific representation and avoid straying into
undisputed areas. A responsible authority or other person may choose to rely on their
written representation. They may not add further representations to those disclosed to
the applicant prior to the hearing, but they may expand on their existing representation.
9.37 In determining the application with a view to promoting the licensing objectives in
the overall interests of the local community, the licensing authority must give
appropriate weight to:
• the steps that are appropriate to promote the licensing objectives;
• the representations (including supporting information) presented by all the parties;
• this Guidance;
• its own statement of licensing policy.
9.38 The licensing authority should give its decision within five working days of the
conclusion of the hearing (or immediately in certain specified cases) and provide
reasons to support it. This will be important if there is an appeal by any of the parties.
Notification of a decision must be accompanied by information on the right of the party
to appeal. After considering all the relevant issues, the licensing authority may grant
the application subject to such conditions that are consistent with the operating
schedule. Any conditions imposed must be appropriate for the promotion of the
licensing objectives; there is no power for the licensing authority to attach a condition
that is merely aspirational. For example, conditions may not be attached which relate
solely to the health of customers
Imposed Conditions
10.8 The licensing authority may not impose any conditions unless its discretion has
been engaged following receipt of relevant representations and it is satisfied as a
result of a hearing (unless all parties agree a hearing is not necessary) that it is
appropriate to impose conditions to promote one or more of the four licensing
objectives.
Proportionality
10.10 The 2003 Act requires that licensing conditions should be tailored to the size,
type, location and characteristics and activities taking place at the premises
concerned. Conditions should be determined on a case-by-case basis and
standardised conditions which ignore these individual aspects should be avoided.
Licensing authorities and other responsible authorities should be alive to the indirect
costs that can arise because of conditions. These could be a deterrent to holding
events that are valuable to the community or for the funding of good and important
causes. Licensing authorities should therefore ensure that any conditions they impose
are only those which are appropriate for the promotion of the licensing objectives.
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6.

LICENSING
OF
PROCEDURE

ALCOHOL

AND

GAMBLING

SUB-COMMITTEE

The procedure of the Sub-Committee will be as follows:
1.

The Chairman will open the meeting by:
(a) Introducing the Members of the Sub-Committee (at the same time
indicating any change in membership), and the Officers present, to the
parties and any other person in attendance, including any representative
of the press;
(b) stating the nature of the matter to be considered, (including a reference to
the name of the premises or place concerned) and
(c) explaining the procedure to be followed.

2.

The Chairman will ask those present to introduce themselves and:
(a) if any party, without prior notice, fails to attend or to be represented, the
Sub-Committee will consider whether or not it is necessary in the public
interest to adjourn the hearing to a specified date;
(b) if any party is unaccompanied, the Chairman will clarify whether that
party understood it was permissible to have a representative;
(c) the Chairman will establish whether it is proposed anyone speak as a
spokesperson;
(d) the Sub-Committee will consider:
(i)
any properly made request by a party for permission for any other
person, (not being a representative), to appear and
(ii) any request to provide late documentary or other information and
will only take the same into account if the other parties consent.

3.

The Chairman will ask whether any Member has an interest to declare and
whether any Member has visited the premises or place the subject of the
application.

4.

The Chairman will establish whether all Members of the Sub-Committee have
read the papers before them.

5.

The Chairman will ask the Officers present to confirm whether there has been
compliance with all relevant requirements and to summarise any relevant
information, as necessary.

6.

Members may ask any relevant question of any Officer.

7.

The Chairman will ask each person who is to speak at the meeting for an
indication of how much time he or she reasonably estimates is required to
make relevant points concisely, and without undue repetition, and will consider
a maximum period of time to be applied equally in the case of all the parties.

8.

The Sub-Committee will hear from the Applicant (and any proposed Premises
Supervisor, if applicable), any Responsible Authority or other person who has
made relevant representations (in that order, except in the case of a Review
where the order will be: the person or Responsible Authority bringing the
Review, the Licence-Holder, and any other Responsible Authority or other
person having made relevant representations). Subject to 2 (d)(ii) above, those
persons speaking may only raise points which have been made in writing prior
to the meeting and/or give further information, by way of clarification of a point,
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if this has been sought by the Authority in the notice given by it prior to the
hearing.
9.

In every case at a suitable point, Members of the Sub-Committee may ask
relevant questions of each party.

10.

The Sub-Committee will consider any party’s request to question/crossexamine another party and will not permit cross-examination unless it is of the
view that it is required in order for Members to consider the representations,
application or notice as the case may be.

11.

The Chairman will invite any person or Responsible Authority, who have made
relevant representations, and the Applicant (in that order, except in the case of
a Review where the order will be: any person or Responsible Authority which
has not made the application for Review, the Licence-Holder, and the person or
Responsible Authority bringing the Review), or those representing them, to
summarise their points if they wish. At this stage, the Applicant will be afforded
the opportunity to consider whether or not to propose amendments to the
operating schedule with a view to addressing relevant issues and any such
amendment would then fall to be discussed.

12.

The Chairman will seek confirmation from all parties that they are satisfied they
have made all the pertinent points which they wished to make.

13.

Members of the Sub-Committee will discuss what has been said and written on
the matter before them and make their decision.

14.

The Chairman will confirm the decision, the reasons for the decision, and any
condition placed upon the licence (if granted) and the licensing objective to
which each condition relates.

Please Note:
 All properly made applications, notices and representations received from
absent parties will be considered.
 An Applicant has a right to appeal, details of which can be obtained via the
Licensing Officer.
 The Authority has the right to require any person who, in its opinion, is
behaving in a disruptive manner, to leave the hearing and may preclude, or
impose conditions in relation to, that person’s return.
7. EXCLUSION OF THE PUBLIC
To consider passing a resolution in the following terms:
That, under s.100A (4) of the Local Government Act 1972 Schedule 12A Part 1 as
amended by the Local Government (Access to Information) (Variation) Order 2006 the
public be excluded during the item in Part II of the Agenda for this meeting, because it
is likely, in view of the nature of the business to be transacted, that if members of the
public were present during that item there would be disclosure to them of exempt
information relating to:
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APPENDIX A
**************************************************************************************************
DACORUM BOROUGH COUNCIL
LICENSING OF ALCOHOL AND GAMBLING SUB-COMMITTEE
11 DECEMBER 2014
**************************************************************************************************
Present –
MEMBERS:
Councillors Mrs Green (Chairman), Fantham and G Sutton
OFFICERS:
B Lisgarten
R Hill
S Taylor
T Coston

Legal Governance Team Leader
Licensing Team Leader
Lead Licensing Officer
Member Support Officer

Other Persons Present:
Mr A C Nas – Applicant
Mr Hazara – Applicants Friend/Employee
Sergeant M Saunders - Hertfordshire Constabulary
The meeting began at 2.30 pm
1.

INTRODUCTIONS

The Chairman introduced herself, the Councillors on the Sub-Committee and the
officers present. The Chairman then asked the other persons present to introduce
themselves.
2.

MINUTES

The minutes of the meeting held on 21 July 2014 were agreed by the Members
present and then signed by the Chairman.
3.

APOLOGIES FOR ABSENCE

There were no apologies for absence.
4.

DECLARATIONS OF INTERESTS

There were no declarations of interests.
5.

LICENCE HEARING

The objection to a Temporary Event Notice Application was for:
Kebab Point
16 High Street
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Hemel Hempstead
Hertfordshire
HP1 3AE
R Hill made the following statement:
“You have before you two temporary event notices (TENs) and corresponding
objection notices which require consideration. TENs are a light-touch form of
authorisation, which allow unlicensed organisations to provide licensable activities on
an occasional basis without having to go through a full licence application process.
They can also be used by licensed businesses to add a new activity for a one-off
occasion or extend their permitted hours, which is the case here.
As a light-touch authorisation, the licensing authority does not ‘grant’ or ‘refuse’
permission for events proposed to be held under a TEN. Instead, so long as the event
complies with strict limits on size, duration and frequency, events are automatically
permitted, unless the licensing authority has intervened, after considering objections
from police or environmental health officers.
The decision-making process for TENs has two stages. The first decision the
Committee must make today after considering the temporary event notices, the
police’s objection notice, and any verbal statements made by the parties present at
this hearing, is whether or not to issue a counter-notice, which would have the effect of
vetoing the proposed event. The Committee must take this action if, after
consideration, they believe this to be appropriate for the promotion of one or more of
the licensing objectives. Decisions will need to be made for each of the two temporary
event notices.
If the Committee resolve not to issue counter-notices for one or both of the TENs, they
must then make a second decision in respect of each remaining notice, as to whether
to apply any of the conditions of the premises licence to the TENs – again, this must
be considered appropriate for the promotion of a licensing objective. These conditions
are set out at Annex H of the report. Only these conditions could be imposed on a TEN
– the Committee may not add any new conditions.
Any decision made by the Committee is subject to a right of appeal, either by the
applicant or by the police, so the Committee will need to give full reasons and
justification for their decision.”
The Chairman asked the Members of the Sub-Committee to confirm that they had read
the agenda. Councillors Fantham and G Sutton confirmed they had read the
documents at hand.
The Chairman asked the Applicant if he would like to say anything before the SubCommittee were invited to ask him questions.
Mr Nas said he had seen no problems last year with the additional opening hours so
he wasn’t sure what the problem was this year. He didn’t wish to add anything further.
B Lisgarten asked if the Applicant wished to address any of the concerns raised by the
Police in the report that suggested he wasn’t complying with the licence conditions.
Mr Nas said he always closed at the correct time and he had CCTV that would show
that.
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The Chairman said there were an allegation made in the paperwork that Mr Nas was
seen serving a gentleman after closing hours from the back entrance of the premises.
Mr Nas said the customer was served and had paid before closing time and he was
waiting for the pizza to be cooked. He said the customer waited outside the premises
for his order.
The Chairman invited Sergeant Mike Saunders to speak.
Sergeant M Saunders asked Mr Nas if he had read the statement in the agenda. Mr
Nas said he hadn’t. M Saunders suggested the meeting should be adjourned for a
short period to enable Mr Nas to read the paperwork.
The Chairman advised that the meeting would resume once Mr Nas had read the
paperwork. Mr Hazara said he was unable to help Mr Nas with reading the paperwork
as they both spoke different languages.
Mr Nas advised that he wished to withdraw both of his Temporary Event Notices.
R Hill asked Mr Nas to confirm he wished to withdraw the notices completely. Mr Nas
confirmed that he did.
R Hill advised Mr Nas that this would mean he must close the premises at 01:00 hours
and all customers must have left his premises by that time.
The Chairman asked Mr Nas to once again confirm he wished to withdraw his notices
as she wanted to ensure he was aware of the consequences. Mr Nas re-confirmed
that he wished to withdraw the notices.
The Chairman asked Mr Nas to ensure he complied with the licence conditions in
future.
Mr Nas said he closed the premises at 01:00 hours and would only serve customers
that ordered before closing time.
R Hill advised that all orders must be completed by the closing time and no customers
should be inside the premises after that time.
Mr Nas said he wasn’t happy with that and asked if that was at all times. R Hill advised
that this was the case and it was a criminal offence to not comply with the times stated
on his premises licence.
Mr Nas said he had been working that way for 15 years and had worked in various
places and had never been told he had to do that. The Chairman said the committee
were only concerned with this premises. She said the door must be closed by 01:00
hours and all customers must have left the premises.
R Hill suggested he had a discussion with Mr Nas once the meeting had concluded.
The Sub-Committee accepted the withdrawal of the notices and closed the meeting.
The meeting finished at 2.50 pm
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