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MONDAY 6 JULY 2015 AT 2.30 PM

COUNCIL CHAMBER, CIVIC CENTRE, HEMEL HEMPSTEAD

The Councillors listed below are requested to attend the above meeting, on the day 
and at the time and place stated, to consider the business set out in this agenda.

Councillors P Hearn (Chairman), Barnes and Fantham 

For further information, please contact Trudi Coston, Member Support Officer, on Tel: 
01442 228224, or Email: Trudi.Coston@dacorum.gov.uk. Information about the 
Council can be found on our website: www.dacorum.gov.uk.
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1. INTRODUCTIONS

2. MINUTES

To confirm the minutes of the meeting held on 9 March 2015. 

3. APOLOGIES FOR ABSENCE

To receive any apologies for absence

4. DECLARATIONS OF INTEREST

A member with a disclosable pecuniary interest or a personal interest in a matter who 
attends a meeting of the authority at which the matter is considered -

(i) must disclose the interest at the start of the meeting or when the interest 
becomes apparent

and, if the interest is a disclosable pecuniary interest, or a personal interest 
which is also prejudicial

(ii) may not participate in any discussion or vote on the matter (and must 
withdraw to the public seating area) unless they have been granted a 
dispensation.

A member who discloses at a meeting a disclosable pecuniary interest which is not 
registered in the Members’ Register of Interests, or is not the subject of a pending 
notification, must notify the Monitoring Officer of the interest within 28 days of the 
disclosure.

Disclosable pecuniary interests, personal and prejudicial interests are defined in Part 2 
of the Code of Conduct for Members

[If a member is in any doubt as to whether they have an interest which should be 
declared they should seek the advice of the Monitoring Officer before the start of the 
meeting]. 
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Report for: Licensing of Alcohol and Gambling
Sub-Committee

Date of meeting: 6th July 2015

PART: 1

If Part II, reason:

Title of report: Premises Licence application 

Contact: Sally Taylor, Lead Licensing Officer

Purpose of report:

This report sets out details of an application in respect of a 
premises licence, which requires consideration and 
determination by the Sub-Committee in accordance with the 
adopted scheme of delegation.

Recommendations

That the Sub-Committee consider the contents of the report, 
and the representation made in respect of the application, and 
determines the application in accordance with the options set 
out below.

Corporate 
objectives:

Safe and Clean Environment
 Applications are required to be considered with regard to 

the promotion of four licensing objectives, comprising the 
prevention of crime and disorder, public safety, prevention 
of public nuisance, and protection of children from harm.

Dacorum Delivers
 Consideration of applications for premises licences and 

club premises certificates is a statutory function, with a risk 
of judicial proceedings and reputational damage should the 
authority fail to properly exercise its functions.

Implications: Applications are to be determined under existing policies. No 
new policy implications arise.

Consultees:
Consultation requirements are prescribed by legislation, and 
differ depending upon the type of application. Details of 
representations made by consultees are set out below.

AGENDA ITEM: 5

SUMMARY
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Background 
papers:

Licensing Act 2003, and associated regulations
Dacorum Borough Council’s Statement of Licensing Policy
Guidance to Licensing Authorities under section 182 of the 
Licensing Act 2003 (Home Office, October 2012)

Glossary of 
acronyms and any 
other abbreviations 
used in this report:

1. Background

1.1 The supply of alcohol, provision of regulated entertainment, and sale of 
late night refreshment are licensable activities under the Licensing Act 
2003. Authorisation from the Council, in its role as the licensing authority, 
is required in order to carry on any of these activities at premises within 
the borough.

1.2 The Act provides several forms of authorisation for different scenarios. 
Persons or organisations wishing to carry on activities at premises on a 
regular basis, or at larger one-off events, will require a premises licence to 
authorise those activities. Members’ clubs, satisfying a number of 
statutory criteria, may alternatively hold a club premises certificate.

1.3 Under the scheme of delegation adopted by the Council, the Licensing of 
Alcohol & Gambling Sub-Committee (“the Sub-Committee”) is responsible 
for the exercise of many of the functions of the licensing authority, 
including determination of applications where representations have been 
received.

2. Applications

2.1. The application detailed in part 5 of this report has been made to the licensing 
authority and requires consideration and determination by the Sub-
Committee.

2.2. Notice of application was given by the applicant in each case, through service 
of a copy of the application on specified ‘responsible authorities’ (this 
obligation is fulfilled by officers where the application was given 
electronically). The applicant was also required to give public notice of the 
application, by way of publication of details in a local newspaper, and by 
displaying a statutory notice at or near the premises. Failure to comply with 
these requirements would render an application invalid. Officers have 
undertaken checks to ensure that these requirements were satisfied.

2.3. The applicant and persons making representations have been given notice of 
the hearing in accordance with statutory requirements.
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3. General principles to be followed when determining applications

3.1. When considering applications, the licensing authority is required to carry out 
its functions with a view promoting the licensing objectives, which are:

 the prevention of crime and disorder;
 public safety;
 the prevention of public nuisance; and
 the protection of children from harm.

3.2. The licensing authority must also have regard to its Statement of Licensing 
Policy, and to the statutory guidance issued by the Home Office under section 
182 of the Act. Attention is drawn to specific, relevant provisions from these 
documents, with the details of the applications in the Appendices.

3.3. The Sub-Committee must ensure that all licensing decisions have a direct 
relationship to the promotion of one or more of the licensing objectives. Every 
application should be considered on its merits, and there must not be a 
'blanket policy' to the extent that it is applied so rigidly that an exercise of 
discretion in each individual case is precluded. Applications must be 
considered with regard to the principles of fair process and the Human Rights 
Act.

3.4. The Statement of Licensing Policy makes clear to applicants and persons 
who have made representations the considerations that will be taken into 
account when determining applications. It is also intended to guide the Sub-
Committee when considering licensing applications; however, the Sub-
Committee may depart from either the Statement of Licensing Policy or the 
statutory guidance where the circumstances of the application justify it and if 
there are good reasons for doing so. Full reasons must be given and Sub-
Committees should be aware that such departures could give rise to an 
appeal or judicial review.

3.5. The provisions of chapter 10 of the statutory guidance highlight that only 
precise, necessary and proportionate conditions, which promote one or more 
of the licensing objectives, should be attached to the licence or certificate. 
The Sub-Committee should only impose such conditions as are necessary to 
promote the licensing objectives arising out of the consideration of the 
representations received , and should avoid straying into undisputed areas. 
Conditions duplicating other statutory provisions are not considered to be 
appropriate.

3.6. It is considered inappropriate for officers involved in the administration of 
applications to make recommendations. However officers from the 
Responsible Authorities may request conditions be imposed on a licence and 
make recommendations with regard to the licensing objectives.

3.7. Parties to a hearing, including the applicant and persons who made relevant 
representations, may have rights of appeal against any decision made by the 
Sub-Committee, dependent upon the nature of the decision. Appeals may be 
instituted by way of written notice to a Magistrates Court, within 21 days of 
being notified of the decision.
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4. Options available to the Sub-Committee

4.1. While considering an application for the variation of an existing licence, only 
the proposed variation may be considered. No changes can be made to a 
licence or the conditions attached unless they are (part of) the subject of the 
variation application.

4.2. When determining an application for the variation of a premises licence 
(under section 34), the Sub-Committee must, having regard to relevant 
representations made in respect of that application, take such of the following 
steps as it considers appropriate for the promotion of the licensing objectives:

(a) modify the conditions of the licence (by way of alteration, omission or 
addition);

(b) reject the whole or part of the application.

If neither of these steps are to be taken the application shall be granted.

5. Details of application

5.1. The following application requires consideration and determination by the 
Sub-Committee. Further details on the application are contained in the 
indicated appendix:

Appendix Premises name / address Type of application

A
Empire Cinema, Leisure World, 
Jarman Way, Hemel Hempstead, 
Herts HP2 4JS

Variation (Section 34 
Licensing Act 2003)
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APPENDIX A

Applicants name Hemel Hempstead Two Cinema 2 Limited

Name and address of 
premises

Empire Cinema
Leisure World
Jarman Way
Hemel Hempstead
Herts
HP2 4JS

Ward Apsley and Corner Hall

1. Current Licence

1.1 The premises is subject to a premises licence number DAC 007958, 
initially granted following conversion of the previous licence during 
transition to the current legislation in 2005.  The current licence 
holder has held the licence since May 2105.  Previously, the 
premises licence was varied in March 2014 to authorise the sale of 
alcohol from 09:00 hours until 03:00 hours in all screens. 

1.2 The premises licence authorises the following activities:

Sale by retail of alcohol (for consumption on the premises in all 
screens)
Monday to Sunday     09:00 hours until 03:00 hours

The provision of late night refreshment - indoors
Monday to Sunday     23:00 hours until 05:00 hours

Performance of plays, exhibition of films, performance of live 
music, playing of recorded music, performance of dance and 
entertainment of a similar description to live and recorded 
music and performance of dance – all activities indoors
Monday to Sunday      08:00 hours until 04:00 hours

1.3 The current premises licence is attached at Annex A.

2. Application

2.1 An application has been made for the variation of the current premises 
licence under section 34 of the Licensing Act 2003.  The application 
requests the following:

Structural alterations to increase the capacity of the premises from an 8 
screen to a 17 screen venue, increasing the customer capacity within 
the auditoriums from 1852 to 2250; 
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To provide all existing licensable activities within the increased area, 
with no change to the current hours or activities.

To permit the showing of age-restricted films (e.g. 15- or 18-certificate) 
at ‘parent and baby’ type screenings, in the presence of accompanied 
babies and toddlers up to 24 months of age; and 

To amend current licence conditions to allow the service of more than 
one alcoholic beverage per customer. 

2.2 The application is attached at Annex B.

3. Details of Representation

3.1 Representations were accepted in respect of this application between 
12th May and 9th June 2015.

3.2 One relevant representation has been received during this period from 
the Licensing Team Leader at Dacorum Borough Council, on behalf of 
the licensing authority.  The representation has been made under the 
‘protection of children from harm’ licensing objective, and relates solely  
to the part of the variation application relating to the applicant’s proposal 
to admit accompanied babies and toddlers under 24 months of age to 
‘parent and baby’ screenings of age-restricted films.  

This representation is set out at Annex C

3.3 At the time of going to print negotiations are taking place between the 
licensing authority and the applicant, and these e-mails are set out at 
Annex D.

3.3 The following responses were received from responsible authority 
officers in respect of the application:

Fire officer – No relevant representations
Environmental Health (Health and Safety) – No relevant representations

4. Observations

4.1 A map showing the location of the premises, is set out at Annex E.

4.2 The parts of the Statutory Guidance that are particularly relevant to this 
application are set out at Annex F
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ANNEX A
PREMISES LICENCE
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ANNEX B
APPLICATION FOR VARIATION OF PREMISES LICENCE
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VARIATION APPLICATION CONTINUED: PROPOSED PLANS

GROUND FLOOR

UPPER LEVEL
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ANNEX C
LICENSING AUTHORITY REPRESENTATION
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ANNEX D
NEGOTIATIONS BETWEEN THE LICENSING AUTHORITY AND THE APPLICANT



41



42

ANNEX E
MAP SHOWING LOCATION OF PREMISES
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ANNEX F
LOCAL AND STATUTORY GUIDANCE

Dacorum Borough Council Statement of Licensing Policy

9. Children and Cinemas

9.1 The Licensing Authority will expect that, in the case of premises giving film 
exhibitions, the operating schedule accompanying applications shall include 
arrangements for restricting children from viewing age-restricted films classified 
according to the recommendations of the British Board of Film Classification or, in 
specific cases, a certificate given to the film by the Licensing Authority itself.

9.2 In connection with the film exhibition, conditions should specify that immediately 
before each exhibition at the premises of a film (other than a current newsreel) passed 
by the British Board of Film Classification, there should be exhibited on screen for at 
least five seconds in such a manner as to be easily read by all persons in the 
auditorium a reproduction of a certificate of the Board or, as regards a trailer 
advertising a film, of the statement approved by the Board indicating the category of 
the film. For the film passed by the Licensing Authority, conditions will require notices 
to be displayed both inside and outside the premises so that persons entering can 
readily read them and be aware of a category attached to any film or trailer.

9.3 The 2003 Act also provides that it is mandatory for a condition to be included in all 
premises licences and club premises certificates authorising the exhibition of films for 
the admission of children to the exhibition of any film to be restricted in accordance 
with the recommendations given to films either by a body designated under Section 4 
of the Video Recordings Act 1984 or by the Licensing Authority itself.

Relevant extracts from Section 182 Guidance

2.29 The 2003 Act provides that, where a premises licence or club premises certificate 
authorises the exhibition of a film, it must include a condition requiring the admission of 
children to films to be restricted in accordance with recommendations given either by a 
body designated under section 4 of the Video Recordings Act 1984 specified in the 
licence (the British Board of Film Classification is currently the only body which has 
been so designated) or by the licensing authority itself.

10.17 In general, other than in the context of film classification for film exhibitions, 
licensing authorities should not use their powers under the 2003 Act to seek to impose 
conditions which censor the content of any form of regulated entertainment. This is not 
a proper function of licensing law and cannot be properly related to the licensing 
objectives.  The content of regulated entertainment is a matter which is addressed by 
existing laws governing indecency and obscenity. Where the concern is about 
protecting children, their access should be restricted where appropriate. But no other 
limitation should normally be imposed.

10.62 The effect of paragraph 5 of Schedule 1 to the 2003 Act is to exempt adverts 
from the definition of regulated entertainment, but not exempt them from the definition 
of exhibition of a film. Since the above mandatory condition applies to ‘any film’, it is 
therefore applicable to the exhibition of adverts.

13.55 The statement of policy should make clear that in the case of premises giving 
film exhibitions, the licensing authority will expect licence holders or clubs to include in 
their operating schedules arrangements for restricting children from viewing age-
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restricted films classified according to the recommendations of the British Board of 
Film Classification or the licensing authority itself.

Determining applications

9.36 As a matter of practice, licensing authorities should seek to focus the hearing on 
the steps considered appropriate to promote the particular licensing objective or 
objectives that have given rise to the specific representation and avoid straying into 
undisputed areas. A responsible authority or other person may choose to rely on their 
written representation.  They may not add further representations to those disclosed to 
the applicant prior to the hearing, but they may expand on their existing representation.

9.37 In determining the application with a view to promoting the licensing objectives in 
the overall interests of the local community, the licensing authority must give 
appropriate weight to:

• the steps that are appropriate to promote the licensing objectives;
• the representations (including supporting information) presented by all the parties;
• this Guidance;
• its own statement of licensing policy.

9.38 The licensing authority should give its decision within five working days of the 
conclusion of the hearing (or immediately in certain specified cases) and provide 
reasons to support it. This will be important if there is an appeal by any of the parties. 

After considering all the relevant issues, the licensing authority may grant the 
application subject to such conditions that are consistent with the operating schedule. 
Any conditions imposed must be appropriate for the promotion of the licensing 
objectives; there is no power for the licensing authority to attach a condition that is 
merely aspirational. For example, conditions may not be attached which relate solely 
to the health of customers rather than their direct physical safety. Any conditions 
added to the licence must be those imposed at the hearing or those agreed when a 
hearing has not been necessary.
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6.  LICENSING OF ALCOHOL AND GAMBLING SUB-COMMITTEE 
PROCEDURE

The procedure of the Sub-Committee will be as follows:

1. The Chairman will open the meeting by:
(a) Introducing the Members of the Sub-Committee (at the same time 

indicating any change in membership), and the Officers present, to the 
parties and any other person in attendance, including any representative 
of the press;

(b) stating the nature of the matter to be considered, (including a reference to 
the name of the premises or place concerned) and

(c) explaining the procedure to be followed.

2. The Chairman will ask those present to introduce themselves and:
(a) if any party, without prior notice, fails to attend or to be represented, the 

Sub-Committee will consider whether or not it is necessary in the public 
interest to adjourn the hearing to a specified date;

(b) if any party is unaccompanied, the Chairman will clarify whether that 
party understood it was permissible to have a representative;

(c) the Chairman will establish whether it is proposed anyone speak as a 
spokesperson;

(d) the Sub-Committee will consider: 
(i) any properly made request by a party for permission for any other 

person, (not being a representative), to appear and 
(ii) any request to provide late documentary or other information and 

will only take the same into account if the other parties consent.

3. The Chairman will ask whether any Member has an interest to declare and 
whether any Member has visited the premises or place the subject of the 
application.

4. The Chairman will establish whether all Members of the Sub-Committee have 
read the papers before them.

5. The Chairman will ask the Officers present to confirm whether there has been 
compliance with all relevant requirements and to summarise any relevant 
information, as necessary.

6. Members may ask any relevant question of any Officer.

7. The Chairman will ask each person who is to speak at the meeting for an 
indication of how much time he or she reasonably estimates is required to 
make relevant points concisely, and without undue repetition, and will consider 
a maximum period of time to be applied equally in the case of all the parties.

8. The Sub-Committee will hear from the Applicant (and any proposed Premises 
Supervisor, if applicable), any Responsible Authority or other person who has 
made relevant representations (in that order, except in the case of a Review 
where the order will be: the person or Responsible Authority bringing the 
Review, the Licence-Holder, and any other Responsible Authority or other 
person having made relevant representations). Subject to 2 (d)(ii) above, those 
persons speaking may only raise points which have been made in writing prior 
to the meeting and/or give further information, by way of clarification of a point, 
if this has been sought by the Authority in the notice given by it prior to the 
hearing.
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9. In every case at a suitable point, Members of the Sub-Committee may ask 
relevant questions of each party.

10. The Sub-Committee will consider any party’s request to question/cross-
examine another party and will not permit cross-examination unless it is of the 
view that it is required in order for Members to consider the representations, 
application or notice as the case may be.

11. The Chairman will invite any person or Responsible Authority, who have made 
relevant representations, and the Applicant (in that order, except in the case of 
a Review where the order will be:  any person or Responsible Authority which 
has not made the application for Review, the Licence-Holder, and the person or 
Responsible Authority bringing the Review), or those representing them, to 
summarise their points if they wish. At this stage, the Applicant will be afforded 
the opportunity to consider whether or not to propose amendments to the 
operating schedule with a view to addressing relevant issues and any such 
amendment would then fall to be discussed.

12. The Chairman will seek confirmation from all parties that they are satisfied they 
have made all the pertinent points which they wished to make.

13. Members of the Sub-Committee will discuss what has been said and written on 
the matter before them and make their decision.

14. The Chairman will confirm the decision, the reasons for the decision, and any 
condition placed upon the licence (if granted) and the licensing objective to 
which each condition relates.

Please Note:
 All properly made applications, notices and representations received from 

absent parties will be considered.
 An Applicant has a right to appeal, details of which can be obtained via the 

Licensing Officer.
 The Authority has the right to require any person who, in its opinion, is 

behaving in a disruptive manner, to leave the hearing and may preclude, or 
impose conditions in relation to, that person’s return.

6. EXCLUSION OF THE PUBLIC

To consider passing a resolution in the following terms:

That, under s.100A (4) of the Local Government Act 1972 Schedule 12A Part 1 as 
amended by the Local Government (Access to Information) (Variation) Order 2006 the 
public be excluded during the item in Part II of the Agenda for this meeting, because it 
is likely, in view of the nature of the business to be transacted, that if members of the 
public were present during that item there would be disclosure to them of exempt 
information relating to:
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APPENDIX A

**************************************************************************************************

DACORUM BOROUGH COUNCIL

LICENSING OF ALCOHOL AND GAMBLING SUB-COMMITTEE

9 MARCH 2015

**************************************************************************************************
Present –

MEMBERS: 

Councillors Mrs Green (Chairman), Hearn and G Sutton 

OFFICERS:

Barbara Lisgarten Legal Services Team Leader
Ross Hill Licensing Team Leader
Sally Taylor Lead Licensing Officer 
Pauline Bowles Member Support Officer 

Other Persons Present:

Miss B - Applicant
CF - Applicant’s Representative
Sergeant M Saunders - Hertfordshire Constabulary
M Ward - Hertfordshire Constabulary Licensing Officer

The meeting began at 2.30 pm 
 
1. INTRODUCTIONS

The Chairman introduced herself, the Councillors on the Sub-Committee and the 
officers present. The Chairman then asked the other persons present to introduce 
themselves. 

2. MINUTES

The minutes of the meeting held on 9 February 2015 were deferred until the next 
meeting of Sub-Committee.

3. APOLOGIES FOR ABSENCE

There were no apologies for absence.

4. DECLARATIONS OF INTERESTS

There were no declarations of interests. 

5. EXCLUSION OF THE PUBLIC

Resolved:
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That, under s.100A (4) of the Local Government Act 1972 Schedule 12A Part 1 as 
amended by the Local Government (Access to Information) (Variation) Order 2006 the 
public be excluded during the item in Part II of the Agenda for this meeting, because it 
was likely, in view of the nature of the business to be transacted, that if members of 
the public were present during that item there would be disclosure to them of exempt 
information relating to an individual which would be likely to reveal her identity.

6. APPLICATION FOR PERSONAL LICENCE WITH POLICE OBJECTION

The Sub-Committee considered an application for the grant of a personal licence.

Full details of the decision are in the Part II minute.

The meeting finished at 3.25 pm.


