
APPENDIX A

Applicants name Mr Anthony Edward Scarff

Name and address of premises Junction 9
London Road, Flamstead, Herts AL3 8EX

Ward Watling

1. Current Licence

1.1 Junction 9 is subject to a premises licence, number DAC 007318.  The 
licence has been held by Mr Anthony Edward Scarff since it was granted 
during the transitional period in 2005.  There have been no variations to 
the licence from then until the present application.

1.2 The current licence currently permits the following activities:

Sale by retail of alcohol (for consumption on and off the premises),
Live music, Recorded music, Performance of dance, Entertainment 
similar to music/dance 
Monday to Thursday 11:00 hours until 23:00 hours
Friday and Saturday 11:00 hours until 00:00 hours
Sunday 12:00 hours until 22:30 hours

Opening hours
Monday to Thursday 11:00 hours until 23:00 hours
Friday and Saturday 11:00 hours until 00:00 hours
Sunday 12:00 hours until 22:30 hours

The current licence also includes the provision of facilities for dancing.  
However, due to changes to the Licensing Act 2003 brought about by the Live 
Music Act 2012, these activities are no longer licensable, and will be removed 
from the licence when it is next amended.

The current licence is reproduced at Annex B.

1.3 The premises is also subject to a sex establishment licence issued under the 
Local Government (Miscellaneous Provisions) Act 1982, permitting operation 
as a sexual entertainment venue. The current application relates only to the 
licence issued under the Licensing Act 2003, and matters relating to the other 
licence are not relevant to this application.

2. Application

2.1 An application has been made for the variation of the current premises 
licence under section 34 of the Licensing Act .  The variation seeks to extend 
the licensing hours as follows:

Sale by retail of alcohol (for consumption on and off the premises),
Live music, Recorded music, Performance of dance,
Entertainment similar to music/dance (Indoors only)
Monday to Sunday 11:00 hours until 02:00 hours
An additional hour on the first day of British Summertime



Late night refreshment
Monday to Sunday 23:00 hours until 02:00 hours
An additional hour on the first day of British Summertime

Opening hours
Monday to Sunday 11:00 hours until 02:30 hours
An additional hour on the first day of British Summertime

The full application is appended at Annex A.

3. Details of Representations

3.1 Representations could be made in respect of this application between the 11th 
March and 8th April 2014.

3.2 Two representations opposing the application were received in this period; 
one from a resident living in the locality, and one from a ward councillor for 
the area in which the premises is situated.  These are set out at Annexes E1 
and E2.  The representations refer to several matters around the operation of 
the premises, although it should be noted that some of the content is not 
relevant to a licensing objective and as such must be disregarded.

3.3 The following responses were received from responsible authority officers in 
respect of the application:

Police: See paragraph 3.4.
Fire Officer: No representations
Planning: No representations

3.4 Following discussions with Hertfordshire Constabulary, the applicant has 
agreed the addition of conditions on the licence under the crime and disorder 
objective.  The conditions and agreement by the applicant are set out at 
Annex D.

4. Observations

4.1 Maps of the vicinity are attached at Annex C1 and C2.

4.2 Relevant extracts from the Council’s Statement of Licensing Policy and the 
statutory guidance are set out at Annex F.



Annex A
Application to vary premises licence



































Annex B
Current premises licence





























Annex C1
Map of Locality



Annex C2
Plan of site of premises



Annex D
Correspondence between police and applicant





Annex E1
Representation from local resident



Annex E2
Representation from ward councillor



Annex F
Local policy considerations

It is considered that the following extracts from the Council’s Statement of 
Licensing Policy and National Guidance have a bearing on the application:

1.5 Nothing in this Statement of Licensing Policy prevents applications being 
considered on their own merits, nor will it undermine the right of any person applying 
for a variety of permissions under the Act.

1.7 In addressing these matters the Licensing Authority will primarily focus on the 
direct impact of the activities taking place at the licensed premises on members of 
the public living, working or engaged in normal activity in the area concerned.

3.2 In carrying out its licensing functions, the Licensing Authority must also have 
regard to its policy statement, and any statutory guidance under the Act, it is also 
bound by the Human Rights Act 1998. The Licensing Authority must also fulfil its 
obligations under section 17 of the Crime and Disorder Act 1998 as follows: “Without 
prejudice to any other obligation imposed on it, it shall be the duty of each 
authority....to exercise its various functions with due regard to the likely effect of the 
exercise of those functions on, and the need to do all that it reasonably can to 
prevent, crime and disorder in its area”.

3.3 It is recognised that the licensing function is only one means of securing the 
delivery of the above objectives and should not therefore be seen as a means for 
solving all local problems. The Licensing Authority will therefore continue to work in 
partnership with its neighbouring authorities, the police, local businesses and local 
people towards the promotion of the licensing objectives as outlined.

3.4 The Licensing Authority expects applicants to address the licensing objectives in 
their operating schedule having regard to the type of premises, the licensable 
activities to be provided, the operational procedures, the nature of the location and 
the needs of local communities. The operating schedule should contain sufficient 
information to enable any Responsible Authority or Interested Party to assess 
whether the steps taken to promote the licensing objectives are satisfactory. 

10. Licence Conditions

10.1 The Licensing Authority will avoid imposing disproportionate conditions on 
premises. It will only impose conditions that are necessary in order to promote the 
licensing objectives and are in themselves reasonable and proportionate.

10.2 In the case of an unopposed application the Licensing Authority has the 
discretion only to apply conditions that are consistent with the operating schedule. 
Where there are relevant representations and these are upheld by the Licensing 
Authority’s Licensing Committee, further conditions may be attached to a licence in 
pursuance of the promotion of the licensing objectives.

10.4 The Council will seek to avoid attaching conditions to licences unless they are 
considered necessary for the promotion of the licensing objectives. Conditions will 
generally be considered unnecessary if they are already adequately covered by other 



legislation (as indicated in paragraph 13.9 of the Secretary of State’s Guidance). It is 
not the Licensing Authority’s intention to duplicate existing legislation and regulatory
regimes that already place obligations on employers and operators e.g. The Health 
and Safety at Work Act 1974 and the Regulatory Reform (Fire Safety) Order 2005.

19. Administration, Exercise and Delegation of Functions

19.3 Applications where there are relevant representations will be dealt with by a 
Sub-Committee of the Licensing Authority, as will any application for review of a 
licence.

19.4 The Licensing Authority will expect individual applicants to address the licensing 
objectives in their operating schedule having regard to the type of premises, the 
licensable activities to be provided, the operational procedures, the nature of the 
location and the needs of the local community. Applicants should make themselves 
aware of this Policy and in particular the issues that will need to be addressed in 
formulating the operating schedule.

NATIONAL GUIDANCE

Each application on its own merits

1.17 Each application must be considered on its own merits and in accordance with 
the licensing authority’s statement of licensing policy; for example, if the application 
falls within the scope of a cumulative impact policy. Conditions attached to licences 
and certificates must be tailored to the individual type, location and characteristics of 
the premises and events concerned. This is essential to avoid the imposition of 
disproportionate and overly burdensome conditions on premises where there is no 
need for such conditions. Standardised conditions should be avoided and indeed 
may be unlawful where they cannot be shown to be appropriate for the promotion of 
the licensing objectives in an individual case.

Public Nuisance

2.18 The 2003 Act enables licensing authorities and responsible authorities, through 
representations, to consider what constitutes public nuisance and what is appropriate 
to prevent it in terms of conditions attached to specific premises licences and club 
premises certificates. It is therefore important that in considering the promotion of this 
licensing objective, licensing authorities and responsible authorities focus on the 
effect of the licensable activities at the specific premises on persons living and 
working (including those carrying on business) in the area around the premises which 
may be disproportionate and unreasonable. The issues will mainly concern noise 
nuisance, light pollution, noxious smells and litter.

2.19 Public nuisance is given a statutory meaning in many pieces of legislation. It is 
however not narrowly defined in the 2003 Act and retains its broad common law 
meaning. It is important to remember that the prevention of public nuisance could 
therefore include low-level nuisance, perhaps affecting a few people living locally, as 
well as major disturbance affecting the whole community. It may also include in 
appropriate circumstances the reduction of the living and working amenity and 
environment of other persons living and working in the area of the licensed premises. 
Public nuisance may also arise as a result of the adverse effects of artificial light, 
dust, odour and insects or where its effect is prejudicial to health.



2.20 Conditions relating to noise nuisance will usually concern steps 
appropriate to control the levels of noise emanating from premises. This might 
be achieved by a simple measure such as ensuring that doors and windows are kept 
closed after a particular time, or more sophisticated measures like the installation of 
acoustic curtains or rubber speaker mounts. Any conditions appropriate to promote 
the prevention of public nuisance should be tailored to the type, nature and 
characteristics of the specific premises. Licensing authorities should be aware of the 
need to avoid inappropriate or disproportionate measures that could deter events that 
are valuable to the community, such as live music. Noise limiters, for example, are 
very expensive to purchase and install and are likely to be a considerable burden for 
smaller venues.

2.21 As with all conditions, those relating to noise nuisance may not be appropriate in 
certain circumstances where provisions in other legislation adequately protect those 
living in the area of the premises. But as stated earlier in this Guidance, the approach 
of licensing authorities and responsible authorities should be one of prevention and 
when their powers are engaged, licensing authorities should be aware of the fact that 
other legislation may not adequately cover concerns raised in relevant 
representations and additional conditions may be appropriate.

2.22 Where applications have given rise to representations, any appropriate 
conditions should normally focus on the most sensitive periods. For example, 
music noise from premises usually occurs from mid-evening until either late-evening 
or early-morning when residents in adjacent properties may be attempting to go to 
sleep or are sleeping. In certain circumstances, conditions relating to noise 
immediately surrounding the premises may also prove appropriate to address any 
disturbance anticipated as customers enter and leave.

2.23 Measures to control light pollution will also require careful thought. Bright 
lighting outside premises which is considered appropriate to prevent crime and 
disorder may itself give rise to light pollution for some neighbours. Applicants, 
licensing authorities and responsible authorities will need to balance these issues.

2.24 Beyond the immediate area surrounding the premises, these are matters 
for the personal responsibility of individuals under the law. An individual who 
engages in anti-social behaviour is accountable in their own right. However, it would 
be perfectly reasonable for a licensing authority to impose a condition, following 
relevant representations, that requires the licence holder or club to place signs at the 
exits from the building encouraging patrons to be quiet until they leave the area and 
to respect the rights of people living nearby to a peaceful night.

Determining Applications

Where representations are made

9.3 Where a representation concerning the licensing objectives is made by a 
responsible authority about a proposed operating schedule and it is relevant, the 
licensing authority’s discretion will be engaged. It will also be engaged if another 
person makes relevant representations to the licensing authority, which are also not 
frivolous or vexatious (see paragraphs 9.4 to 9.10 below). Relevant representations 
can be made in opposition to, or in support of, an application and can be made by 
any individual, body or business that has grounds to do so.



9.33 As a matter of practice, licensing authorities should seek to focus the hearing on 
the steps considered appropriate to promote the particular licensing objective or 
objectives that have given rise to the specific representation and avoid straying into 
undisputed areas. A responsible authority or other person may choose to rely on their 
written representation. They may not add further representations to those disclosed 
to the applicant prior to the hearing, but they may expand on their existing 
representation.

9.34 In determining the application with a view to promoting the licensing objectives 
in the overall interests of the local community, the licensing authority must give 
appropriate weight to:
• the steps that are appropriate to promote the licensing objectives;
• the representations (including supporting information) presented by all the parties;
• this Guidance;
• its own statement of licensing policy.

9.35 The licensing authority should give its decision within five working days of the 
conclusion of the hearing (or immediately in certain specified cases) and provide 
reasons to support it. This will be important if there is an appeal by any of the parties. 
Notification of a decision must be accompanied by information on the right of the 
party to appeal. After considering all the relevant issues, the licensing authority may 
grant the application subject to such conditions that are consistent with the operating 
schedule. Any conditions imposed must be appropriate for the promotion of the 
licensing objectives; there is no power for the licensing authority to attach a condition 
that is merely aspirational. For example, conditions may not be attached which relate 
solely to the health of customers rather than their direct physical safety.

Imposed Conditions

10.8 The licensing authority may not impose any conditions unless its discretion has 
been engaged following receipt of relevant representations and it is satisfied as a 
result of a hearing (unless all parties agree a hearing is not necessary) that it is 
appropriate to impose conditions to promote one or more of the four licensing 
objectives.


