
Report for: Licensing Health & Safety Enforcement
Sub-Committee

Date of meeting: 26th November 2013

PART: II

If Part II, reason:
Disclosure of exempt information relating to an 
individual which would be likely to reveal his 
identity

Title of report: Application for Private Hire Driver’s licence following 
motoring offences

Contact: Ross Hill – Licensing Team Leader, Legal Governance

Purpose of report:
To detail an application for a Private Hire Driver’s licence 
requiring determination, where the applicant has received one 
or more convictions for motoring offences

Recommendations
That the Sub-Committee consider the application and:
a) Grant the application for the licence; or
b) Refuse the application for the licence.

Corporate 
objectives:

Safe and Clean Environment
 Public safety is the key aim of the vehicle/driver licensing 

system, and the Council must be satisfied that applicants 
are fit and proper to hold licences.

Implications: This application is to be determined under existing policies. No 
new policy implications arise.

Consultees: None

Background 
papers:

Guidelines on fitness of applicants for hackney carriage / 
private hire driver’s licences (March 2013)

Glossary of 
acronyms and any 
other abbreviations 
used in this report:

AGENDA ITEM:  6
SUMMARY



1. BACKGROUND

1.1. The Council is responsible for the regulation of hackney carriage and private 
hire services within the Borough of Dacorum, and issues licences for 
hackney carriage vehicles and drivers, and private hire operators, vehicles 
and drivers, in accordance with the Town Police Clauses Act 1847 and the 
Local Government (Miscellaneous Provisions) Act 1976.

1.2. Before issuing a hackney carriage or private hire driver’s licence, the Council 
must be satisfied that the applicant is a “fit and proper person” to hold such a 
licence. No statutory definition of this term is given, and the Council’s 
discretion on what matters may be considered in reaching its determination 
on this point is wide-ranging. However, issues such as the existence of 
criminal convictions and/or motoring endorsements are considered to be key 
aspects of such consideration.

1.3. Guidelines on considering the fitness and propriety of applicants for drivers’ 
licences, including the relevance of criminal convictions and motoring 
endorsements, were adopted by the Council in March 2013, and a copy of 
this document is appended to the report.

2. DETAILS OF APPLICATION

2.1. An application was received from Mr Stephen McNally for a private hire 
driver’s licence on the 3rd September 2013.

2.2. Mr McNally was previously licensed by the Council as a private hire driver 
since 18th September 2001, with the most recent licence expiring on the 25th 
June 2013. As a renewal application was not made prior to the expiry of the 
previous licence, the current application is treated as a new grant application. 
No temporary licence has been issued.

2.3. Mr McNally is also licensed as a private hire operator, licence number 
PO023, under the trading name Corporate Car Service. He has previously 
been exempted from certain licensing requirements as a result of the 
executive nature of the business he runs.

2.4. The applicant’s DVLA driving licence shows a number of motoring offences, 
as follows:

Date of 
offence

Date of 
conviction Offence Sentence

20/07/2010 FPN
SP30 – Exceeding 
statutory speed 
limit on public road

Fixed penalty,
3 penalty points

07/06/2011 FPN
SP30 – Exceeding 
statutory speed 
limit on public road

Fixed penalty,
3 penalty points

13/07/2011 06/12/2011
SP30 – Exceeding 
statutory speed 
limit on public road

£330 fine, 
Disqualification (35 days)

2.5. These endorsements have since been confirmed by the verification check of 
the applicant’s DVLA driving licence. It has also been confirmed that the 



disqualification arose from the single offence, and was not made under the 
‘totting-up’ rules.

2.6. There is no record of Mr McNally declaring these offences prior to making his 
current application, contrary to condition 15 of the council’s private hire driver 
licence conditions, as shown at Annex D.

2.7. The driving licence produced on the last application indicates a further 
7 speeding offences committed between 2000 and 2008, 5 of which were 
dealt with by way of fixed penalty notice and 2 by court hearing.

2.8. Mr McNally attended an interview with licensing enforcement officers on 
Tuesday 5th November 2013 to discuss the circumstances of the offences. 
During this interview, he stated:

 When he attended the Council office to apply for a new licence he had 
completed all sections other than that as shown in the box after section 
17 – “details of motoring offences convictions”. He stated he brought 
with him a photocopy of his old DVLA driver licence as he had sent off 
for a new one which had not arrived. He was seen by a member of the 
licensing team who assisted him by completing this section of the form 
for him from the photocopy. The photocopy did not show his latest 
conviction on 6/12/11. He agreed the application form was inaccurate 
and it was entirely his fault for the mistake but it was not his intention to 
mislead or hide the offence. At a later date, when he brought his new 
DVLA driver licence in with him to be photocopied, he did not check the 
application form against his new DVLA licence which showed the 
additional offence. 

 Mr McNally stated the offence dated 20/7/10 was when a Police mobile 
speed camera van that was parked in Leverstock Green, just inside the 
30mph signs recorded his speed at 37 mph as he entered Hemel 
Hempstead from St Albans direction. He received a Fixed Penalty 
Ticket for £60 and 3 penalty points.

 He stated the offence on 7/6/11 was on the St Albans Road, dual 
carriageway, as he was travelling towards the M1 between the Bennetts 
End roundabout and prior to the fixed speed camera, whereby a Police 
mobile speed camera van was parked and recorded his speed at 
43mph in the 40mph restriction. He received a Fixed Penalty Ticket for 
£60 and three penalty points.

 Mr McNally stated the third offence was when he appeared at Bicester 
Magistrates Court on 6/12/11 for an offence of speeding at 66mph in a 
40mph restriction. He stated this was on a dual carriageway whereby 
having left the M40 he was approaching Bicester Village. Police Officers 
standing on a bridge above the road recorded him committing the 
offence. He stated the road had been altered, unknown to him, six 
weeks previously, from a 70 mph limit to a 40mph speed restriction. He 
was fined £330 and disqualified from driving for 35 days.

This interview was recorded on compact disc and a transcript will be 
supplied separately prior to the date of the meeting.

2.9. No concerns arise from other aspects of the application – Mr McNally has 
been certified as satisfying the Group 2 medical standards, and has no 
recent, relevant criminal convictions. No complaints have been recorded 



against him since 2004 (when records on the current Council database 
begin).

2.10. The following documents are attached to this report in the annexes 
shown:

Annex A – previous private hire drivers’ licence
Annex A – completed application form
Annex C – DVLA driving licence
Annex D – standard private hire driver licence conditions
Annex E -  transcript of recorded interview – to follow separately.

3. GUIDELINES

3.1. Section 7 of the Guidelines covers motoring offences. That section states:

“7.13. An endorsement which was subject to the award of three or less 
penalty points shall be regarded, for licensing purposes, as a minor 
endorsement.
7.15. [A large] number of minor endorsements, particularly if incurred in a 
short period of time, will require careful consideration of the facts and will at 
the very least merit a warning as to future driving and advice on the 
standards expected of hackney carriage and private hire drivers.
7.17. Applicants with 9 or more penalty points from valid endorsements on 
their driving licence, or three or more valid endorsements, will generally have 
their applications referred to the Licensing Health and Safety Enforcement 
Sub-Committee for careful consideration of the facts. If the Sub-Committee 
are not satisfied that the applicant can be considered a fit and proper person 
by virtue of his endorsements, it shall be open to them to refuse the 
application.
7.20. Where an applicant has been disqualified from driving because of a 
serious traffic offence, a licence application will generally be refused unless a 
period of 2 years free of conviction or endorsement has elapsed from the 
restoration of the driving licence.”

3.2. Paragraph 3.7 of the Guidelines covers an applicant’s failure to disclose 
information required under the licensing conditions, stating:

“3.7. Where an existing licence-holder is under an obligation to provide 
information to the Council (for example, details of any convictions or 
motoring endorsements received during the validity of the licence) and has 
failed to meet this obligation, it shall be open to the Council to investigate the 
reason for this failure, and to draw appropriate inferences. Where the failure 
related to a particularly serious matter, refusal of an application to renew the 
licence may be warranted.”

4. OPTIONS AVAILABLE TO THE SUB-COMMITTEE

4.1. In respect of the application for a private hire driver’s licence, in accordance 
with section 51 of the Local Government (Miscellaneous Provisions) Act 
1976 and having considered the application and the matter outlined in this 
report, and any representations made by the applicant, the Sub-Committee 
may:

4.1.1. Grant the application if satisfied that the applicant is a fit and proper 
person to hold a driver’s licence; or



4.1.2. Refuse the application otherwise.

4.2. If the application is granted, it is also open to the Sub-Committee to 
administer a warning as to the conduct of the driver, or to suspend the 
granted licence for a specified period under section 61 of the 1976 Act, 
should the Sub-Committee be satisfied that there is reasonable cause to do 
so.

4.3. The Sub-Committee must give full reasons for their decision.

4.4. If the application is refused, or if a licence is suspended, the applicant will 
have a right of appeal against the decision to a magistrates’ court.



Annex A – Previous Private Hire Driver’s Licence



Annex B – Application form









Annex C – DVLA Driving Licence



Annex D – Standard private hire driver licence conditions

                                     

Any requirements of legislation which effects the operations being carried out 
under the terms of the licence shall be regarded as if they are conditions of 
this licence.

1. Conduct of Driver

The driver shall:

(a) At all times be clean and respectable in his/her dress and person and 
behave in a civil and orderly manner;

(b) Take all reasonable  steps to ensure the safety of passengers 
conveyed in, entering or alighting from the vehicle;

(c) Not without the express consent of the hirer, smoke, drink or eat in 
the vehicle;

(d) Not without the express consent of the hirer, play any radio or sound 
reproducing instrument or equipment in the vehicle other than for the 
purpose of sending or receiving messages in connection with the 
operation of the vehicle;

(e) At no time cause or permit the noise emitted by any radio or other 
previously mentioned equipment in the vehicle to be a source of 
nuisance or annoyance to any person, whether inside or outside the 
vehicle.

2. Passengers

The driver shall not:

(a) Carry more passengers than the vehicle is licensed to carry;

NB: a one day old child is a passenger

(b) Have more than one passenger in one seat belt;
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(c) Without consent of the hirer of the vehicle, convey or permit to be 
conveyed, any other person in that vehicle;

(d) Place any passenger in danger regarding the use of seat belts or child 
restraints

3. Luggage

The driver shall:

(a) Convey a reasonable quantity of luggage;

(b) Afford reasonable assistance in loading and unloading;

(c) Afford reasonable assistance in removing a reasonable amount of 
luggage to or from the entrance of any house, station or place.

4. Lost Property

(a) The driver shall immediately after the termination of any hiring, or as 
soon as practicable thereafter, carefully search the vehicle for any 
property which may have been accidentally left.

(b) If any property accidentally left in the hire car by any person who may 
have been conveyed therein is found by or handed to the driver, 
unless it be sooner claimed by or on behalf of its owner, shall be 
taken within 48 hours to the nearest police station and left in the 
custody of the officer in charge.

5. Receipt of Fare

The driver shall , if requested by the hirer, provide a written receipt for 
the fare paid.

6. Animals

(a) The driver shall not convey in a hire car any animal belonging to or in 
the custody of himself/herself or the proprietor or operator of the 
vehicle;

(b) Any animal in the custody of any passenger, which in the driver’s 
discretion may be conveyed in the hire car shall only be conveyed in 
the rear of the vehicle.

7. Prompt Attendance

The driver of a hire car shall, when hired, punctually attend at that 
appointed time and place, unless delayed or prevented by sufficient 
cause.



8. Hire of Vehicle

The driver shall not, whilst in charge of a hire car:

(a) Offer that vehicle for immediate hire whilst the driver of that vehicle is 
on a road or other place to which the public have access; or

(b) Accept an offer for the immediate hire of that vehicle whilst the driver 
of that vehicle is on a road or other place to which the public have 
access, except where such an offer is first communicated to him/her 
by telephone or by radio from the operator’s office to the vehicle.  (In 
this condition “road” means any highway and any other road to which 
the public have access and includes bridges over which a road 
passes)

9. Touting and Soliciting

The driver shall not, whilst driving or in charge of the hire car;

(a) Tout or solicit any person to hire or to be carried  for hire in any hire 
car;

(b) Cause or procure any other person to tout or solicit any person to hire 
or to be carried for hire in any hire car.

10. Deposit of Hire Car Driver Licence

The proprietor of the hire car shall retain the licence of any driver driving 
the proprietor’s vehicle.

11. Taximeter

(a) If a hire car is fitted with a taximeter, the driver shall not cause the 
fare recorded thereon to be cancelled or concealed until the hirer has 
had a reasonable opportunity of examining it and paid for the fare.

(b) The driver of the hire car shall not tamper with or permit any person to 
tamper with any taximeter or with the seals affixed thereto.

(c) Hire cars fitted with a taximeter may not operate unless the meter is in 
working condition and the position of the meter inside the vehicle has 
been approved by an Authorised Officer.

12. Fares to be Deemed

The driver shall not demand from the hirer a fare in excess of any 
previously agreed for the hiring between the hirer and the operator or, if 
the vehicle is fitted with a taximeter and there has been no previous 
agreement as to the fare, the fare shown on the face of the taximeter is 
to be charged.  Journeys shall be by the shortest route unless requested 



otherwise by the hirer.

13. Change of Address

The driver shall immediately notify the Licensing Office in writing of any 
change of address during the period of the licence prior to such change 
taking place.

14. Change of Operator

The driver shall immediately notify the Council’s Licensing Office in 
writing when he/she changes operators.

15. Convictions

The driver shall immediately disclose to the Council’s Licensing Office in 
writing details of any conviction imposed on him/her during the period of 
the licence.

16. Expiry of Licence

The driver shall upon expiry (without immediate renewal), revocation or 
suspension of his/her licence forthwith return to the Council the driver’s 
licence issued by the Council

17. Deceased Persons

A driver who has conveyed the dead body of any person in a hire car 
shall immediately notify the fact to the Council’s Environmental Health 
Manager.

18. Tax and Insurance

The driver shall at all times when driving a hire car carry a copy of the 
licence and these conditions and shall make them available for 
inspection by an authorised officer or police officer.

19. Copy of Licence and Conditions

The driver shall at all times when driving a hire car carry a copy of the 
licence and these conditions and shall make them available for 
inspection by an authorised officer or police officer.

20. Badges

The driver must:

(a) Wear his badge in a prominent position where it can be seen at all 
times.



(b) The driver shall, upon the expiry (without immediate renewal), 
revocation or suspension of his/her licence, forthwith return to the 
Council the driver’s badge issued by the Council, the badge remains 
the property of the Council at all times.

21. Consent of Proprietor

The driver shall not act as the driver of any hire car without the consent 
of the proprietor thereof.

22. Operators Licence

The driver should ensure that the Operator has a current licence.

23. Conditions

The Council reserves the right to vary, delete or waive any of the 
foregoing Conditions.

If you are aggrieved by any of the Conditions attached to this licence, you 
may appeal to a Magistrates’ Court within 21 days of the service of this 
licence upon you (see S.52 and S.77 of the 1976 act and S.300 to 302 of the 
Public Health Act 1936)


