BOROUGH
COUNCIL

LICENSING
ENFORCEMENT
POLICY

AUTHOR Ross Hill, Licensing Team Leader — Legal Governance
RESPONSIBLE OFFICER Mark Brookes, Group Manager — Legal Governance
Date of publication 1st March 2013 Date of last version 24t February 2010
Version no. 2.0 DRAFT Date of expiry 29" February 2016
Associated documents

Working in partnership, to create a Borough which enables the communities of Dacorum to thrive and prosper

Affordable Housing 4 Regeneration 4 Building Community Capacity 4 Safe and Clean Environment 4 Dacorum Delivers



Contents

About this dOCUMENL ... mmmmmnnnes 1
1. Enforcement PrinCiples....... e s 2
2. Enforcement OPLtioNsS ... s 4
B T AN ¥ o Te g K== 1 o) o PSR 10
4. Who decides what enforcement action is taken..........cccccccriiiiiciinncerr s 10
5. Notification and publication of enforcement actions.........cccccceeeeeieieiiiec s 1
6. PACE interviews — Police and Criminal Evidence Act 1984 ............oooreeeeevecsssscsceenns 11
7. Regulation of Investigatory Powers Act 2000............ccccccnniiiinmmmmrmnssns s, 11
8. Human rights and equalities..........cceeeecciiiii s 12
9. ReVIeW Of POLICY ....cocceeiiii it e annnn 12
0 TR 0o 41 F= 11 31 € 12

About this document

Dacorum Borough Council has a responsibility to protect the community it serves, using the
legislative tools delegated by central government. The Council implements, administers and
enforces a range of legislation designed to protect public health, local economies and the
environment.

The purpose of this Licensing Enforcement Policy is to set out the general principles and approach
that the Licensing Section of Dacorum Borough Council will follow when taking enforcement or
compliance actions. The Policy aims to ensure that all enforcement action is conducted in
accordance with the Better Regulation principles of proportionality, accountability, consistency,
transparency and targeting.

Our primary objective is to achieve regulatory compliance. We recognise that prevention is better
than cure, but where it becomes necessary to take formal action, we will do so. The Licensing
Enforcement Policy therefore provides guidance to officers, businesses and the general public on
the way in which we will exercise our enforcement powers to achieve compliance with the
legislation enforced by the Licensing Section. However, the emphasis is primarily on the methods
and principles that we will follow, and this document does not attempt to create a comprehensive
list of the powers open to us.

This policy has been approved by the Council’s Licensing, Health and Safety and Enforcement
Committee.

Nothing in this policy shall affect the Council’s discretion to take legal action where this is
considered to be in the public interest.
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1. Enforcement Principles

1.1.

1.2.

1.3.

1.4.

In accordance with the Government’s Better Regulation principles, we will aim to ensure that
any action taken to enforce or ensure compliance with legislative requirements is:

Proportionate
Accountable
Consistent
Transparent
Targeted

In the first instance, the Licensing Section will look to advise businesses; especially small
and medium sized businesses, residents and other authorities, on issues of compliance.
Officers will identify themselves by name and will produce identification, unless carrying out
authorised covert investigations. Contact details for an appropriate officer will be provided in
the event of any further action being required.

Visits and inspections are usually made unannounced but, if appropriate and where
necessary, appointments will be made. Where access cannot be obtained during the day, or
in other appropriate circumstances, visits will be made outside normal working hours.

In taking enforcement action, in addition to this policy we shall also have regard to the
provisions within Dacorum Borough Council’s Enforcement Statement.

Proportionality

1.5.

1.6.

1.7.

1.8.

1.9.

1.10.

The Council accepts that any enforcement action should be proportionate to the risks and the
perceived severity of the breach, ensuring that the most serious risks are effectively targeted.
The Licensing Section will take into account the circumstances of each case and the
response of the licence holder or person concerned. The attachment of conditions to licences
will follow the same principles and the Licensing Section will work with licensees to assist
them in meeting their legal obligations without incurring unnecessary expense.

We will carry out our duties in a fair and reasonable manner. Except in circumstances where
immediate action is required, officers will provide an opportunity to discuss the case and, if
possible, resolve any point of difference before any formal action is taken. In circumstances
where immediate action is considered necessary, an explanation of why such action is
necessary will be given at the time. This explanation will subsequently be confirmed in
writing.

In considering enforcement action, account will be taken of relevant codes and guidance
from legal authorities, public authorities and industry bodies.

Advice will be put clearly and simply and confirmed in writing on request. Explanations of
what action is necessary, why it is necessary and over what timescale will be given.

In appropriate circumstances Officers of the Council will facilitate training and education
where this is needed to address problems attracting enforcement action.

The Licensing Section will ensure that any enforcement or remedial action taken is
reasonable and in proportion to the circumstances.

Accountability

1.11.

This policy, which guides the enforcement actions taken by Officers on behalf of the Council,
is determined by the Licensing and Health & Safety Enforcement Committee, which is
comprised of democratically elected Councillors. The Committee shall also be responsible for
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the exercise of many of the most severe powers available to the Council, including most
cases warranting the revocation of a licence. The outcomes of other enforcement actions
initiated by officers, such as prosecutions, shall be reported to the Committee at regular
intervals.

Consistency

1.12. Decisions on enforcement always involve a degree of judgement and the circumstances of
each case will inevitably differ in detail. The guidance from official sources that is provided for
officers is reviewed on a regular basis and may directly affect enforcement decisions, as may
case law. As a result there may be instances when enforcement appears from the outside to
be inconsistent.

1.13. However, the Licensing Section will try to ensure that enforcement action is consistent by:

e Following current internal procedural and guidance notes

e Taking into account guidance from other authoritative bodies - e.g. Home Office,
Department for Culture, Media and Sport, Department for Transport, VOSA, the
Gambling Commission, the Local Government Association

e Taking account of new legislation or guidance impacting on their licensing duties

e Taking account of new case law impacting on licensing matters

e Liaising with other enforcement agencies as appropriate — for example, Hertfordshire
Constabulary, the Security Industry Authority, VOSA, the Gambling Commission,
Hertfordshire Trading Standards, and other departments of Dacorum Borough Council,
such as Environmental Health and Planning

e Adopting an inter-agency approach where the Licensing Enforcement Officers’ powers
cannot be engaged — for example, ensuring that information gathered in respect of
problems such as noise nuisance or anti-social behaviour at licensed premises, but
where such evidence is insufficient to justify direct action, is shared with the relevant
authorities, who may be able to take alternate action to remedy the issue.

1.14. To help achieve greater consistency on a regional basis, the Licensing Section will actively
participate in local authority liaison schemes with neighbouring authorities.

1.15. These measures will be further supported by training for enforcement officers, and
managerial checks on performance.

Transparency
1.16. The Licensing Section will be open about how work is to be carried out, or why it may be
necessary to take enforcement action.

1.17. We will provide information and advice, wherever possible in plain language and in a variety
of mediums. A clear distinction will be made between what is legally required, and what is
advice or guidance and is desirable but not compulsory, in written and verbal
communications.

1.18. If requested officers will confirm in writing any verbal advice given.

1.19. In circumstances where remedial work is required, this will be set out clearly and simply in
writing. Where there is a contravention of legislation we will indicate which legislation is being
contravened and what measures can be taken to achieve legal compliance and acknowledge
that other means of achieving the same effect may be taken. Clear guidance will be given as
to what action must be taken in order to comply with the legislation and what is
recommended as good practice.

1.20. Where immediate action is necessary, an explanation of why such action is necessary will be
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given, and this will be confirmed in writing.

Targeting

1.21.

1.22.

1.23.

1.24.

Enforcement activities are primarily targeted towards areas carrying high risks or where there
could be a considerable impact as the result of non-compliance either with licensing
conditions or the legislation. Enforcement activities may be targeted towards individuals who
are primarily responsible for an activity, who have the greatest responsibility to ensure
compliance with the law or who have been subject to previous enforcement action. From
time to time the Licensing Section will engage in enforcement activities which are directed
towards issues where there is a need to draw attention to the existence of legislation and its
enforcement. These may represent national concerns as expressed by central government
or its agencies, or local concerns as voiced by Members of the Council, residents or
businesses.

The Licensing Section aims to undertake a programme of inspection and enforcement on all
of its licensing functions.

Each licensing function is assessed against risk and this will be taken into account in
establishing the nature and frequency of any inspections or enforcement activity. In the
determining the level of risk Officers will consider the following:

The nature of the licensing function

The previous history relating to the licensing function

The nature and extent of complaints received by the Council
Information received from other agencies or departments
Safety and public protection issues.

Where complaints relating to a licensable activity or licence holder are received they will be
investigated, and evidence, experience, and this policy will be used to determine an
appropriate enforcement action.

2. Enforcement Options

2.1.

2.2.

In any situation which requires action to ensure compliance with legislation, officers will
consider the following when deciding on the most appropriate enforcement action:

The degree of risk from the situation

The particular circumstances of the case and likelihood of its continuation or recurrence
Whether any harm was caused

The aim to eliminate any financial gain or benefit from non-compliance

The general attitude of the offender to his or her responsibilities

The past history of the person(s), company or premises involved

The impact of the enforcement choice in encouraging others to comply with the law.
The likely effectiveness of the various enforcement options

Any legal guidance

Any Guidance document or Policy Statement issued by the Council, whether adopted
under a statutory requirement or published in pursuit of the transparency principle.

Where the law has been contravened, there is a range of enforcement options available to
seek compliance with the law, including both formal and informal measures. Under normal
circumstances, a process of escalation will be used until compliance is achieved. Exceptions
would be where there is a serious risk to public safety or the offences have been committed
deliberately or negligently or involve deception, or where there is significant economic
detriment.
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2.3.

As a general rule, the following options for enforcement action are open to the Council:

To take no action

To refer the matter to another service or agency
Informal action — written or verbal warnings

To administer a simple caution

Hearings and reviews

Refusal, suspension and revocation of licence
Prosecution

No action

2.4.

In certain circumstances, contravention of the law may not warrant any action. This may be
where the cost of the required enforcement action to the Council outweighs the detrimental
impact of the contravention on the community, or the cost of compliance to the offender
outweighs the detrimental impact of the contravention. A decision of no action may also be
taken where formal enforcement is inappropriate in the circumstances, such as where a
trader has ceased to trade, or the offender is elderly and frail and formal action could
seriously damage their wellbeing. In such cases we will advise the offender of the reasons
for taking no action.

Referrals to other agencies and partnership working

2.5.

From time to time matters under investigation are found to fall more appropriately under the
enforcement regime of another regulatory body or agency, e.g. Police, Fire Authority,
Planning Department, Trading Standards or the Gambling Commission. In all cases of
referred enforcement the person(s) under investigation will be notified of the reasons for
referral in writing.

Informal actions

2.6.

2.7.

2.8.

2.9.

For minor breaches of the law we may give verbal or written advice. We will clearly identify
any contraventions of the law and give advice on how to put them right, including a deadline
by which this must be done. The time allowed will be reasonable, and take into account the
seriousness of the contravention and the implications of non-compliance.

Sometimes advice will be given about ‘good practice’, but we will clearly distinguish between
what they must do to comply with the law and what is advice only.

Informal action will be recorded on departmental files and will be used as a basis for
judgements on future enforcement action if there are recurrent problems with an individual or
premises.

Failure to comply could result in an escalation of enforcement action.

Simple cautions
2.10. In certain cases, a simple caution may be offered instead of prosecution. It should be noted

that, although not a conviction, a caution still represents an admission of the commission of a
criminal act, and as such may be formally recorded and appear on future criminal records
checks, or be cited during future legal actions. In circumstances where a simple caution is
offered and refused then the case will usually proceed to court.

2.11. A caution may be offered if:

e ltis a first offence, and
e Evidence of offences warranting prosecution exists, and
e The offender admits the offence and agrees to be cautioned, and
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The offender is committed to preventing the likelihood of a re-occurrence, and
It is in the public interest as detailed in the Code for Crown Prosecutors.

2.12. When considering whether to offer a simple caution, we will take into account the wilfulness
with which the offence was committed, the subsequent attitude of the offender and the views
of the victim. An offer of a simple caution will always be accompanied by a full explanation of
the effects and implications of acceptance, and a suitable period of time will be given to allow
the full consideration of the offer.

Hearings and Reviews

2.13. Certain behaviour, conduct or incidents may give cause for the referral of a licence to the
Licensing Committee to allow that licence to be reviewed or reconsidered. Although different
legislative areas make specific provisions and processes for action of this type, typical
circumstances that may warrant such action include:

Where the licence-holder has been convicted of a relevant offence

Where the licence-holder or his staff have failed to comply with a condition of the licence
Where the licence-holder has behaved in a way which may render that person as
unsuitable to hold a licence

Where the licence-holder has behaved in a way which is likely to have put the public at
risk, or

Where the proprietors of licensed premises have failed to take suitable and sufficient
action to promote the licensing objectives of the Licensing Act 2003 or Gambling Act
2005.

2.14. Where cases are referred to a Committee, we will:

Give sufficient notice of the date on which the matter is to be considered

Give proper notice to the licence-holder of the allegations against them

Give notice to other affected parties with a right of appearance

Allow the licence holder to obtain appropriate representation, if desired

Provide the licence holder with the opportunity to address the Committee, present his/her
case and provide supporting evidence

Ensure the matter is determined in an impartial manner in accordance with the rules of
natural justice

Provide a written notice of the decision with reasons, and details of any right of appeal.

Licensing Act 2003
2.15. Under the Licensing Act 2003, where a review of a premises licence is carried out under
sections 52, 53C or 167 of the Act, the options available to the Licensing Committee are:

To take no action

To modify the conditions of the licence

To exclude a licensable activity from the scope of the licence
To remove the Designated Premises Supervisor

To suspend the licence for a period not exceeding three months
To revoke the licence

2.16. Where a review of a club premises certificate is carried out under section 88 of the Act, the
options available to the Licensing Committee are:

To take no action
To modify the conditions of the certificate
To exclude a qualifying club activity from the scope of the certificate
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2.17.

2.18.

2.19.

e To suspend the certificate for a period not exceeding three months
e To revoke the certificate

The following powers have been delegated to the Council’s Licensing Enforcement Officers:

e To make representations on behalf of the licensing authority in respect of applications
under sections 17, 29, 34, 41A, 51, 53A, 71, 84, 86A, 87 or 167

e To apply for the review of a premises licence under section 51, and make appropriate
supporting representations at the resulting committee hearing

e To apply for the review of a club premises certificate under section 87, and make
appropriate supporting representations at the resulting committee hearing

The above powers shall be utilised only in cases where there is sufficient demonstrable
evidence to support the grounds for representation or application, and where the content of
the representation or application cannot be made by another responsible authority, either
because the matter concerned falls outside of their statutory remit, or because the evidence
that supports the representations is held only by Licensing officers (for example, evidence of
a previous breach of the conditions of a licence).

In all cases, an officer exercising a power under this section shall not have any involvement
in the administration of the application, nor the presentation of the application to the
Committee determining the application (although that officer may appear at the hearing as
the applicant or representor, as applicable).

Gambling Act 2005

2.20.

2.21.

2.22.

2.23.

Under the Gambling Act 2005, where review of a premises licence is carried out under
section 202 of the Act, the options available to the Licensing Committee are: -

e To take no action

e To exclude a default condition attached to the licence under section 168, or remove or
amend an exclusion; or to add, remove or amend a condition under section 169.

¢ To suspend the licence for a period not exceeding three months

e To revoke the licence

The following powers have been delegated to the Council’s Licensing Enforcement Officers:

e To make representations on behalf of the licensing authority in respect of applications
under sections 159, 187, 188, 195, 197, 200 or 204

e To apply for the review of a premises licence under section 197, and make appropriate
supporting representations at the resulting committee hearing

e Toinitiate reviews of premises licences of a particular class under section 201, and make
appropriate supporting representations at the resulting committee hearing(s)

The above powers shall be utilised only in cases where there is sufficient demonstrable
evidence to support the grounds for representation or application, and where the content of
the representation or application cannot be made by another responsible authority, either
because the matter concerned falls outside of their statutory remit, or because the evidence
that supports the representations is held only by Licensing officers (for example, evidence of
a previous breach of the conditions of a licence).

In all cases, an officer exercising a power under this section shall not have any involvement
in the administration of the application, nor the presentation of the application to the
Committee determining the application (although that officer may of course appear at the
hearing as the applicant or representor, as applicable).
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Hackney Carriage / Private Hire Vehicles

2.24.

2.25.

2.26.

2.27.

2.28.

2.29.

2.30.

2.31.

When considering an application for the grant of a licence, the Committee must be satisfied
that the applicant is a “fit and proper” person to hold a licence, and may refuse the
application if it is not so satisfied. The term fit and proper’ covers a wide array of matters,
and is discussed in further detail in the council’s published guidelines on this point.

A number of powers are provided within the Local Government (Miscellaneous Provisions)
Act 1976 for the revocation, suspension or refusal of renewal of licences issued in respect of
hackney carriage and private hire drivers, vehicles and operators.

In respect of hackney carriage and private hire drivers, section 61 permits the Council to
suspend, revoke or refuse to renew an driver’s licence on any of the following grounds

(a) that he has since the grant of the licence—
(i) been convicted of an offence involving dishonesty, indecency or violence; or
(ii) been convicted of an offence under or has failed to comply with the
provisions of the Town Police Clauses Act 1847 or of Part Il of the 1976 Act;
or
(b) any other reasonable cause.

A decision to suspend or revoke a licence under section 61 will take effect 21 days after
notification of the decision. The Council may, however, direct that a suspension or revocation
shall have immediate effect, if this appears necessary in the interests of public safety.

Two distinct enforcement powers exist in respect of hackney carriage and private hire
vehicles. Section 60 allows for the suspension, revocation or refusal to renew a vehicle’s
licence on any of the following grounds:

(a) that the hackney carriage or private hire vehicle is unfit for use as a hackney carriage or
private hire vehicle;

(b) any offence under, or non-compliance with, the provisions of the 1847 Act or of Part Il
of the 1976 Act by the operator or driver; or

(c) any other reasonable cause.

In addition, section 68 provides a power for the inspection and testing of vehicles and their

taximeters, and the suspension of licences if they are found to be unsatisfactory. Under this
power, suspensions remain in place until the vehicle has been reinspected and found to be
satisfactory, but the licence shall be deemed to have been revoked if such reinspection has
not been completed within a period of two months from the initial inspection.

In respect of private hire operators, section 62 permits the Council to suspend, revoke or
refuse to renew an operator’s licence on any of the following grounds

(a) any offence under, or non-compliance with, the provisions of this Part Il of the 1976 Act;

(b) any conduct on the part of the operator which appears to the district council to render
him unfit to hold an operator’s licence;

(c) any material change since the licence was granted in any of the circumstances of the
operator on the basis of which the licence was granted; or

(d) any other reasonable cause.

In accordance with the judgement of the Administrative Court in R (on the application of
Singh) v Cardiff City Council', the Council may take action to suspend a licence under the
above powers in order to ensure the remedy of a defect (for example, a fault on a vehicle
affecting its roadworthiness or appearance), or as a sanction against a licence-holder

1[2012] EWHC 185 (Admin)
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2.32.

2.33.

2.34.

2.35.

2.36.

following an incident of non-compliance. However, suspension must be regarded as a final
outcome — it may not be used as an interim measure, for example to provide time for further
investigations to take place. This represents a significant change from the way in which the
power of suspension was previously used by a large number of councils.

On occasion, a licence-holder may be subject to an allegation against him, or may be
charged with an offence, which if substantiated would cast doubts over their fitness and
propriety to continue to hold such a licence. Such allegations may come to light via a number
of channels — for example, via the police’s notifiable occupations scheme, via a complaint
from a member of the public, or through observations made by an officer carrying out his
duties.

Where allegations are of a particularly serious nature and give rise to a genuine and urgent
concern for the protection of the public, the Council may give consideration to the immediate
revocation of a licence. It is expected that such action will usually relate to drivers and as
such be taken under section 61 of the 1976 Act — however, where allegations concern the
suitability of a vehicle or operator, similar action may be taken under the respective powers.
Such action will be reserved for the most serious allegations only — for example, if a licence-
holder is linked to a sexual or violent offence, an incident of hate crime, disqualification from
driving, or is subject to a medical condition affecting their ability to safely drive, which calls in
question whether the Council would be fulfilling its public protection duty by continuing to
licence that individual pending the investigation into the allegations.

It is noted that receipt of an allegation or the fact that charges have been brought are not
confirmation of an individual’s misconduct in respect of that matter, and this policy does not
seek to prejudge judicial or other processes which will be followed, nor should a revocation of
a licence in line with this policy be taken as any kind of evidence or statement on the conduct
of the individual concerned. All reasonable steps shall be taken to allow the licence-holder to
answer the allegations and put his case, prior to a decision being made. This will not
necessarily mean at a formal hearing, but may include a telephone call, interview, email or
letter. Where possible, the Council shall take further steps to try and establish the facts
behind the allegation prior to determining whether to take action — however, it is noted that
this may not always be possible, for instance, if a criminal investigation is ongoing. That said,
the Council’s primary responsibility in this legislative area is ensuring the safety of the public,
and in the absence of a power of interim suspension, revocation will be considered where
appropriate.

The power to take such action shall be delegated to the Licensing Team Leader, the Group
Manager (Legal Governance), and the Assistant Director (Legal, Democratic & Regulatory),
and may only be exercised following consultation with the chair or vice-chair of the Licensing
Committee. A formal record of this process shall be kept, to be referred to in the event of an
appeal to a magistrates’ court against the revocation of the licence. Written notice of a
decision to revoke a licence shall be given in accordance with legal requirements.

In the event of revocation of a licence in such circumstances, should the allegation
subsequently be found to be baseless or any charges dismissed, the former licence-holder
shall be permitted to make a new application to effectively reinstate his previous licence,
without payment of an application fee or, at officer’s discretion, being required to submit to
the full range of checks that would ordinarily be required on a new application. The
processing of any such application shall, insofar as is possible, be expedited. Any licence
granted as a result of such application shall be valid for a duration not exceeding the period
left on the previous licence at the time of revocation.

Prosecution

2.37.

A prosecution will only be brought where there is sufficient evidence to provide a realistic
prospect of conviction and it is in the public interest to do so. In determining whether it is in
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the public interest, the guidance provided by the Code for Crown Prosecutors will be
considered. The following list indicates some possible public interest factors in favour of a
prosecution:

e There is, or has been a significant risk, or negative impact arising from a serious legal
contravention or a number of lesser contraventions

e There has been some actual harm done to a third party, or that harm was reasonably
foreseeable

e The attitude of the offender(s) is such that there is cause to believe that they knew that
they were breaking the law or, if they did not, any reasonable person in their position
should have known (this could take account of the past history of the case which may
illustrate previous blatant or reckless disregard for the law)

e A conviction is likely to result in a significant sentence

¢ The victim of the offence was vulnerable, has been put in considerable fear, or suffered
personal attack, damage or disturbance (e.g. complainant in a noise nuisance case)

e The defendant has previous convictions or cautions which are relevant to the present
offence

e There are grounds for believing that the offence is likely to be continued or repeated, for
example by a history of recurring conduct

e The offence, although not serious in itself, is widespread in the area where it was
committed

e An officer has been obstructed

e The cumulative effect of such breaches would be serious even if the breach itself was not

e A prosecution will have a significant deterrent effect.

3. Authorisation

3.1.

Only officers authorised by the Council through the Assistant Director (Legal, Democratic &
Regulatory Services) will be permitted to undertake investigations. Officers will only be
authorised to deal with such investigations if they have the experience and specialist
knowledge to undertake such action in accordance with established procedures. They will
follow the relevant procedures and guidelines in carrying out their duties. Officers are issued
with a personal identity card and evidence of their authorisation(s), which will be carried with
them at all times and will be shown upon request.

4. Who decides what enforcement action is taken.

4.1.

4.2,

Decisions about what enforcement action is appropriate are based upon professional
judgement, legal guidance, statutory codes of practice and priorities set by the Council
and/or Central Government.

Where appropriate, decisions about enforcement actions will involve consultation between or
approval from:

Investigating officer(s)

Licensing Team Leader

Legal Governance Group Manager
Legal Services department
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5. Notification and publication of enforcement actions

5.1.

5.2.

5.3.

If we receive information (e.g. from a complainant) that may lead to enforcement action
against an individual or a business we will notify that individual or business as soon as
practicable of any intended enforcement action, unless this could impede an investigation or
pose a safety risk to those concerned or the general public.

During the progression of enforcement investigations/actions, all parties involved will be kept
informed of progress.

The Council will normally publicise details of any convictions, which would serve to draw
attention to the need to comply with the law or deter others. Where appropriate, the media
will be provided with factual information about charges that have been put before the Courts.
In addition, details of convictions may be recorded on public registers where the Council is
under an obligation to record such data, or included within statistical datasets returned to
central government and other statutory agencies. Records of cautions administered by the
authority may also be recorded on national databases, where they can be accessed by other
enforcement agencies.

6. PACE interviews — Police and Criminal Evidence Act 1984

6.1.

Questioning of persons will be carried out as a formal interview where there is suspected
involvement in criminal offences. All formal interviews will be conducted with regard to the
Act and associated Codes of Practice.

7. Requlation of Investigatory Powers Act 2000

7.1.

7.2

7.3.

7.4.

7.5.

7.6.

During an investigation into suspected non-compliance with legislation, the Council may
need to undertake directed covert surveillance. This may include using sound or video
monitoring.

In circumstances where it is necessary to use covert surveillance, the requirements of the
Regulation of Investigatory Powers Act 2000 will always be complied with. In all cases where
covert surveillance is required, such work will only be undertaken with the express
permission of an authorised officer who is not directly involved with the investigation.

Requests for the authorisation of surveillance will be made in writing by the investigating
officer. All such requests will be accompanied by a statement which details why covert
surveillance is appropriate and proportionate, how it is to be undertaken, who is likely to be
involved and any impact that might result from the surveillance.

In deciding whether or not to authorise covert surveillance, the authorised officer will have
regard to any policies and issues relevant to the investigation and any alternative methods of
conducting the investigation. Surveillance authorisations will only last for as long as
necessary and will be reviewed on a regular basis.

From the 15t November 2012, an authorisation for covert surveillance will not be valid unless
an order has been made by a justice of the peace approving the grant of the authorisation.

The Council maintains a register of authorised covert surveillance operations under the
Regulation of Investigatory Powers Act. Authorisations will not be made public whilst there is
an ongoing investigation.
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8. Human rights and equalities

8.1.

8.2.

This policy and all associated enforcement decisions take account of the following provisions
of the Human Rights Act 1998. In particular, due regard is given to the following:

¢ Right to a fair trial;
¢ Right to respect for privacy and family life, home and correspondence.

The Licensing Section will endeavour to ensure that all parties affected by our enforcement
and compliance activities, including both formal and informal action undertaken, receive fair
and equitable treatment irrespective of their race, ethnicity, gender, sexuality, disability status
or any other identifying characteristic.

9. Review of Policy

9.1. This policy will be kept under review and updated in light of any significant changes in
legislation, Codes of Practice or centrally issued guidance.

9.2. We will consider any viable and sensible recommendations made in respect of our policy
(unless they are not in line with central or local government policy and legislation). If you wish
to comment on the Licensing Enforcement Policy please email licensing@dacorum.gov.uk
and your comments will be considered during future policy reviews.

10. Complaints

10.1. If you wish to make a complaint about alleged unlicensed activity or breach of conditions of a
licence then you can contact the Licensing Section during normal office hours, using the
contact details below. If you need to make a complaint outside of normal office hours then
you can leave a message either by telephone or email which will be responded to when the
office re-opens. Complaints made to the Licensing Section will be investigated by a Licensing
Enforcement Officer who will also inform you of the outcome of your complaint.

Licensing
Dacorum Borough Council
Civic Centre
Marlowes
Hemel Hempstead
Herts
HP1 1HH
Telephone: 01442 228000, and at the prompt ask for Licensing
Email: licensing@dacorum.gov.uk
10.2. We understand that, from time to time, persons may not be completely satisfied with the

service that they receive from the Licensing Section, and we would encourage any person
who feels this way to let us know, so that we can develop and improve our service. We will
ensure that complaints about our service are investigated fairly and thoroughly using the
Council’s Complaint Procedure (details of which can be found on the Council’s website at
www.dacorum.gov.uk). Complaints can be recorded via our website, using the form at
www.dacorum.gov.uk/CustomerComplaints/, or by calling 01442 228000 and asking for the
Complaints Service. In cases where disputes still cannot be resolved, we will ensure that any
rights of complaint or appeal against the Council’s actions are explained with an indication of
the likely time-scales involved.
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