
APPENDIX A

Applicants name Ms C Kenyon, Mr K Pindred and Ms K Pindred 
t/a KKC Promotions Limited

Name and address of 
premises

166-168 Marlowes (formerly known as ‘Indy 
Jax’), Hemel Hempstead, HP1 1BA

Ward Hemel Hempstead Town

1. Current Licence

1.1 The premises is not currently subject to authorisation under the 
Licensing Act 2003.

1.2 A previous premises licence authorised regulated entertainment, late 
night refreshment and the supply of alcohol, from 11:00 to 00:00 
Monday to Thursday, 11:00 to 01:00 Friday to Saturday, and 11:00 
to 23:00 Sunday. That licence lapsed upon the dissolution of the 
company holding the licence in August 2012.

1.3 The Licensing, Health & Safety and Enforcement Sub-Committee 
considered an application for the grant of a sex establishment 
licence for a sexual entertainment venue in respect of this premises 
on 12 February 2013. After considering the representations made, 
the Sub-Committee refused that application on the grounds that the 
location was inappropriate for premises of that type having regard to 
the character of the locality. That application was made by a different 
applicant to the current application.

2. Application

2.1 An application has been made for the grant of a new premises 
licence under section 17 of the Licensing Act 2003.

2.2 The application initially requested regulated entertainment in the form of 
films, indoor sporting events, boxing and wresting entertainment, live 
and recorded music and similar activities, together with the sale of 
alcohol and late night refreshment with varying start times, and a 
terminal hour of midnight Sunday to Wednesday, and 02:00 hours 
Thursday to Saturday.  The terminal hour requested for live music was 
midnight seven days a week.  In addition, infrequent adult 
entertainment and poker evenings (neither of which require licensing 
under the 2003 Act) had been referred to.

2.3 The applicant subsequently amended the application to make provision 
in section B for use of a television screen on the terrace during the 
summer months which would be switched off at 23:00 hours; remove 
sections C and D, indoor sporting events and boxing and wrestling 



entertainment; and also to remove section K, which made reference to 
adult entertainment and poker. The amended application is attached at 
Annex A.

2.4 Authorisation is now sought for the following licensable activities:

Films (indoors/outdoors)
Sunday – Wednesday 10.00 to 00.00
Thursday - Saturday 10.00 to 02.00

Live music (indoors)
Monday - Sunday 12.00 to 00.00

Recorded music (indoors)
Sunday – Wednesday 10.00 to 00.00
Thursday - Saturday 10.00 to 02.00
Non-standard timings * 10.00 to 03.00

Entertainment similar to music/dance (indoors)
Wednesday – Friday 18.00 to 00.00
Saturday - Sunday 10.00 to 00.00

Late night refreshment (indoors/outdoors)
Sunday – Wednesday 23.00 to 00.00
Thursday - Saturday 23.00 to 02.00
Non-standard timings * 23.00 to 03.00

Supply of alcohol (for consumption on/off the premises)
Sunday – Wednesday 10.00 to 00.00
Thursday - Saturday 10.00 to 02.00
Non-standard timings * 10.00 to 03.00

Hours premises may open to the public
Sunday – Wednesday 10.00 to 00.30
Thursday - Saturday 10.00 to 02.30
Non-standard timings * 10.00 to 03.30

* Non-standard timings are sought for Christmas Eve, New Year’s Eve, 
Easter Thursday, and Friday/Saturday/Sunday of bank holiday 
weekends

2.5 A plan of the premises and map of the area is set out at Annexes B1-B3

2.6 Following discussions with the Police, suggested amendments to the 
operating schedule were agreed by the applicant.  Confirmation of this 
is set out at Annex C.

3. Details of Representations



3.1 Two representations have been received from persons living in the 
vicinity of the premises, one of these in the form of a petition containing 
9 signatures, the other by e-mail from an individual.  These are set out 
at Annexes D1 and D2.  At the time of going to print, the applicant had 
expressed a wish to meet with the objectors to discuss their concerns.

3.2 A representation was received from Tracy Aldridge-Jones, of 
Dacorum’s Environmental Health team, citing concerns relating to the 
public nuisance objective. A copy of this representation is attached at 
Annex E.

3.3 The following responses were received from responsible authority 
officers in respect of the application:

Police: See paragraph 2.6.
Fire Officer: no relevant representations. 
Environmental Health (Pollution): relevant representation, see para 3.2.
Environmental Health (Health and Safety): no relevant representations.

4. Observations

4.1 Relevant extracts from the Council’s Statement of Licensing Policy and 
the statutory guidance are set out at Annex F.



Annex A: Premises Licence (with initial amendments)

























Annex B: Plan of Premises and map of area







Annex C1: Correspondence from the Police







Annex C2: Confirmation of acceptance of police conditions



Annex D1
Representations from persons living within vicinity of premises





Annex D2



Annex E
Representation from Environmental Health (Pollution) 





ANNEX F
LOCAL POLICY CONSIDERATIONS
It is considered that the following policies have a bearing on the application:

1.5 Nothing in this Statement of Licensing Policy prevents applications being 
considered on their own merits, nor will it undermine the right of any person applying 
for a variety of permissions under the Act.

1.7 In addressing these matters the Licensing Authority will primarily focus on the 
direct impact of the activities taking place at the licensed premises on members of 
the public living, working or engaged in normal activity in the area concerned.

3.2 In carrying out its licensing functions, the Licensing Authority must also have 
regard to its policy statement, and any statutory guidance under the Act, it is also 
bound by the Human Rights Act 1998. The Licensing Authority must also fulfil its 
obligations under section 17 of the Crime and Disorder Act 1998 as follows: “Without 
prejudice to any other obligation imposed on it, it shall be the duty of each 
authority....to exercise its various functions with due regard to the likely effect of the 
exercise of those functions on, and the need to do all that it reasonably can to 
prevent, crime and disorder in its area”.

3.3 It is recognised that the licensing function is only one means of securing the 
delivery of the above objectives and should not therefore be seen as a means for 
solving all local problems. The Licensing Authority will therefore continue to work in 
partnership with its neighbouring authorities, the police, local businesses and local 
people towards the promotion of the licensing objectives as outlined.

3.4 The Licensing Authority expects applicants to address the licensing objectives in 
their operating schedule having regard to the type of premises, the licensable 
activities to be provided, the operational procedures, the nature of the location and 
the needs of local communities. The operating schedule should contain sufficient 
information to enable any Responsible Authority or Interested Party to assess 
whether the steps taken to promote the licensing objectives are satisfactory. 

10. Licence Conditions

10.1 The Licensing Authority will avoid imposing disproportionate conditions on 
premises. It will only impose conditions that are necessary in order to promote the 
licensing objectives and are in themselves reasonable and proportionate.

10.2 In the case of an unopposed application the Licensing Authority has the 
discretion only to apply conditions that are consistent with the operating schedule. 
Where there are relevant representations and these are upheld by the Licensing 
Authority’s Licensing Committee, further conditions may be attached to a licence in 
pursuance of the promotion of the licensing objectives.

10.3 Where appropriate the Licensing Authority will attach conditions from the model
pool of conditions issued by the Home Office depending on the circumstances of 
each individual case.

10.4 The Council will seek to avoid attaching conditions to licences unless they are 
considered necessary for the promotion of the licensing objectives. Conditions will 
generally be considered unnecessary if they are already adequately covered by other 



legislation (as indicated in paragraph 13.9 of the Secretary of State’s Guidance). It is 
not the Licensing Authority’s intention to duplicate existing legislation and regulatory
regimes that already place obligations on employers and operators e.g. The Health 
and Safety at Work Act 1974 and the Regulatory Reform (Fire Safety) Order 2005.

19. Administration, Exercise and Delegation of Functions

19.3 Applications where there are relevant representations will be dealt with by a 
Sub-Committee of the Licensing Authority, as will any application for review of a 
licence.

19.4 The Licensing Authority will expect individual applicants to address the licensing 
objectives in their operating schedule having regard to the type of premises, the 
licensable activities to be provided, the operational procedures, the nature of the 
location and the needs of the local community. Applicants should make themselves 
aware of this Policy and in particular the issues that will need to be addressed in 
formulating the operating schedule.

NATIONAL GUIDANCE

Each application on its own merits

1.17 Each application must be considered on its own merits and in accordance with 
the licensing authority’s statement of licensing policy; for example, if the application 
falls within the scope of a cumulative impact policy. Conditions attached to licences 
and certificates must be tailored to the individual type, location and characteristics of 
the premises and events concerned. This is essential to avoid the imposition of 
disproportionate and overly burdensome conditions on premises where there is no 
need for such conditions. Standardised conditions should be avoided and indeed 
may be unlawful where they cannot be shown to be appropriate for the promotion of 
the licensing objectives in an individual case.

Public Nuisance

2.18 The 2003 Act enables licensing authorities and responsible authorities, through 
representations, to consider what constitutes public nuisance and what is appropriate 
to prevent it in terms of conditions attached to specific premises licences and club 
premises certificates. It is therefore important that in considering the promotion of this 
licensing objective, licensing authorities and responsible authorities focus on the 
effect of the licensable activities at the specific premises on persons living and 
working (including those carrying on business) in the area around the premises which 
may be disproportionate and unreasonable. The issues will mainly concern noise 
nuisance, light pollution, noxious smells and litter.

2.19 Public nuisance is given a statutory meaning in many pieces of legislation. It is 
however not narrowly defined in the 2003 Act and retains its broad common law 
meaning. It is important to remember that the prevention of public nuisance could 
therefore include low-level nuisance, perhaps affecting a few people living locally, as 
well as major disturbance affecting the whole community. It may also include in 
appropriate circumstances the reduction of the living and working amenity and 
environment of other persons living and working in the area of the licensed premises. 
Public nuisance may also arise as a result of the adverse effects of artificial light, 
dust, odour and insects or where its effect is prejudicial to health.



2.20 Conditions relating to noise nuisance will usually concern steps 
appropriate to control the levels of noise emanating from premises. This might 
be achieved by a simple measure such as ensuring that doors and windows are kept 
closed after a particular time, or more sophisticated measures like the installation of 
acoustic curtains or rubber speaker mounts. Any conditions appropriate to promote 
the prevention of public nuisance should be tailored to the type, nature and 
characteristics of the specific premises. Licensing authorities should be aware of the 
need to avoid inappropriate or disproportionate measures that could deter events that 
are valuable to the community, such as live music. Noise limiters, for example, are 
very expensive to purchase and install and are likely to be a considerable burden for 
smaller venues.

2.21 As with all conditions, those relating to noise nuisance may not be appropriate in 
certain circumstances where provisions in other legislation adequately protect those 
living in the area of the premises. But as stated earlier in this Guidance, the approach 
of licensing authorities and responsible authorities should be one of prevention and 
when their powers are engaged, licensing authorities should be aware of the fact that 
other legislation may not adequately cover concerns raised in relevant 
representations and additional conditions may be appropriate.

2.22 Where applications have given rise to representations, any appropriate 
conditions should normally focus on the most sensitive periods. For example, 
music noise from premises usually occurs from mid-evening until either late-evening 
or early-morning when residents in adjacent properties may be attempting to go to 
sleep or are sleeping. In certain circumstances, conditions relating to noise 
immediately surrounding the premises may also prove appropriate to address any 
disturbance anticipated as customers enter and leave.

2.23 Measures to control light pollution will also require careful thought. Bright 
lighting outside premises which is considered appropriate to prevent crime and 
disorder may itself give rise to light pollution for some neighbours. Applicants, 
licensing authorities and responsible authorities will need to balance these issues.

2.24 Beyond the immediate area surrounding the premises, these are matters 
for the personal responsibility of individuals under the law. An individual who 
engages in anti-social behaviour is accountable in their own right. However, it would 
be perfectly reasonable for a licensing authority to impose a condition, following 
relevant representations, that requires the licence holder or club to place signs at the 
exits from the building encouraging patrons to be quiet until they leave the area and 
to respect the rights of people living nearby to a peaceful night.

Determining Applications

Where representations are made

9.3 Where a representation concerning the licensing objectives is made by a 
responsible authority about a proposed operating schedule and it is relevant, the 
licensing authority’s discretion will be engaged. It will also be engaged if another 
person makes relevant representations to the licensing authority, which are also not 
frivolous or vexatious (see paragraphs 9.4 to 9.10 below). Relevant representations 
can be made in opposition to, or in support of, an application and can be made by 
any individual, body or business that has grounds to do so.



9.12 In their role as a responsible authority, the police are an essential source of 
advice and information on the impact and potential impact of licensable activities, 
particularly on the crime and disorder objective. The police have a key role in 
managing the night-time economy and should have good working relationships with 
those operating in their local area.  The police should be the licensing authority’s 
main source of advice on matters relating to the promotion of the crime and disorder 
licensing objective, but may also be able to make relevant representations with 
regards to the other licensing objectives if they have evidence to support such 
representations. The licensing authority should accept all reasonable and 
proportionate representations made by the police unless the authority has evidence 
that to do so would not be appropriate for the promotion of the licensing objectives. 
However, it remains incumbent on the police to ensure that their representations can 
withstand the scrutiny to which they would be subject at a hearing.

9.33 As a matter of practice, licensing authorities should seek to focus the hearing on 
the steps considered appropriate to promote the particular licensing objective or 
objectives that have given rise to the specific representation and avoid straying into 
undisputed areas. A responsible authority or other person may choose to rely on their 
written representation. They may not add further representations to those disclosed 
to the applicant prior to the hearing, but they may expand on their existing 
representation.

9.34 In determining the application with a view to promoting the licensing objectives 
in the overall interests of the local community, the licensing authority must give 
appropriate weight to:
• the steps that are appropriate to promote the licensing objectives;
• the representations (including supporting information) presented by all the parties;
• this Guidance;
• its own statement of licensing policy.

9.35 The licensing authority should give its decision within five working days of the 
conclusion of the hearing (or immediately in certain specified cases) and provide 
reasons to support it. This will be important if there is an appeal by any of the parties. 
Notification of a decision must be accompanied by information on the right of the 
party to appeal. After considering all the relevant issues, the licensing authority may 
grant the application subject to such conditions that are consistent with the operating 
schedule. Any conditions imposed must be appropriate for the promotion of the 
licensing objectives; there is no power for the licensing authority to attach a condition 
that is merely aspirational. For example, conditions may not be attached which relate 
solely to the health of customers rather than their direct physical safety.

Imposed Conditions

10.8 The licensing authority may not impose any conditions unless its discretion has 
been engaged following receipt of relevant representations and it is satisfied as a 
result of a hearing (unless all parties agree a hearing is not necessary) that it is 
appropriate to impose conditions to promote one or more of the four licensing 
objectives.



**  LICENSING OF ALCOHOL AND GAMBLING SUB-COMMITTEE PROCEDURE

The procedure of the Sub-Committee will be as follows:

1. The Chairman will open the meeting by:
(a) Introducing the Members of the Sub-Committee (at the same time 

indicating any change in membership), and the Officers present, to the 
parties and any other person in attendance, including any 
representative of the press;

(b) stating the nature of the matter to be considered, (including a reference 
to the name of the premises or place concerned) and

(c) explaining the procedure to be followed.
2. The Chairman will ask those present to introduce themselves and:

(a) if any party, without prior notice, fails to attend or to be represented, the 
Sub-Committee will consider whether or not it is necessary in the public 
interest to adjourn the hearing to a specified date;

(b) if any party is unaccompanied, the Chairman will clarify whether that 
party understood it was permissible to have a representative;

(c) the Chairman will establish whether it is proposed anyone speak as a 
spokesperson;

(d) the Sub-Committee will consider: 

(i) any properly made request by a party for permission for any other 
person, (not being a representative), to appear and 

(ii) any request to provide late documentary or other information and 
will only take the same into account if the other parties consent.

3. The Chairman will ask whether any Member has an interest to declare and 
whether any Member has visited the premises or place the subject of the 
application.

4. The Chairman will establish whether all Members of the Sub-Committee have 
read the papers before them.

5. The Chairman will ask the Officers present to confirm whether there has been 
compliance with all relevant requirements and to summarise any relevant 
information, as necessary.

6. Members may ask any relevant question of any Officer.
7. The Chairman will ask each person who is to speak at the meeting for an 

indication of how much time he or she reasonably estimates is required to 
make relevant points concisely, and without undue repetition, and will 
consider a maximum period of time to be applied equally in the case of all the 
parties.

8. The Sub-Committee will hear from the Applicant (and any proposed Premises 
Supervisor, if applicable), any Responsible Authority or other person who has 
made relevant representations (in that order, except in the case of a Review 
where the order will be: the person or Responsible Authority bringing the 
Review, the Licence-Holder, and any other Responsible Authority or other 
person having made relevant representations). Subject to 2 (d)(ii) above, 
those persons speaking may only raise points which have been made in 
writing prior to the meeting and/or give further information, by way of 
clarification of a point, if this has been sought by the Authority in the notice 
given by it prior to the hearing.

9. In every case at a suitable point, Members of the Sub-Committee may ask 
relevant questions of each party.



10. The Sub-Committee will consider any party’s request to question/cross-
examine another party and will not permit cross-examination unless it is of the 
view that it is required in order for Members to consider the representations, 
application or notice as the case may be.

11. The Chairman will invite any person or Responsible Authority, who have 
made relevant representations, and the Applicant (in that order, except in the 
case of a Review where the order will be:  any person or Responsible 
Authority which has not made the application for Review, the Licence-Holder, 
and the person or Responsible Authority bringing the Review), or those 
representing them, to summarise their points if they wish. At this stage, the 
Applicant will be afforded the opportunity to consider whether or not to 
propose amendments to the operating schedule with a view to addressing 
relevant issues and any such amendment would then fall to be discussed.

12. The Chairman will seek confirmation from all parties that they are satisfied 
they have made all the pertinent points which they wished to make.

13. Members of the Sub-Committee will discuss what has been said and written 
on the matter before them and make their decision.

14. The Chairman will confirm the decision, the reasons for the decision, and any 
condition placed upon the licence (if granted) and the licensing objective to 
which each condition relates.

Please Note:

 All properly made applications, notices and representations received from 
absent parties will be considered.

 An Applicant has a right to appeal, details of which can be obtained via the 
Licensing Officer.

 The Authority has the right to require any person who, in its opinion, is 
behaving in a disruptive manner, to leave the hearing and may preclude, or 
impose conditions in relation to, that person’s return.

** EXCLUSION OF THE PUBLIC

To consider passing a resolution in the following terms:

That, under s.100A (4) of the Local Government Act 1972 Schedule 12A Part 1 as 
amended by the Local Government (Access to Information) (Variation) Order 2006 
the public be excluded during the item in Part II of the Agenda for this meeting, 
because it is likely, in view of the nature of the business to be transacted, that if 
members of the public were present during that item there would be disclosure to 
them of exempt information relating to ... .


